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jsrae?, Washburn, Watson, Welch, Wood, Woodruff, and 


dworth. 
For Mr. -tiken—Messrs. Allen, 
Re nn tt, Bocock, Bowie, Boyce, Branch, Brooks, Bur- 
nett, Cadwalader, Join P. Campbell, Carlile, Caruthers, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cox, oo vein Davidson, Denver, Dowdell, Edmundson, 
Filiott, English, Eustis, Evans, Faulkner, Florence, Foster, 
Thomas J. D. Fuller, Goode, Greenwood, Augustus Hall, 
Sampson W. Harris, Thomas L. Harris, He rbert, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
k anett, Kidwell, Lake, Letcher, Lindley, Lumpkin, Sam- 
c S. Marshall, Humphrey Marshall, Maxwell, MeMul- 
1, Me Queen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Phelps, Porter, Powell, Puryear, Quitman, Reade, 
“at Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, 
Sorter, Samuel A, Smith, William Smith, Sneed, Ste- 
nhens. Stewart, Swope, Talbott, Underwood, Vail, Walker, 
Varner, Watkins, Wells, Wheeler, Williams, Winslow, 
Daniel B. Wright, John V. Wright, and Zollicoffer. 
For Mr. Fuller—Messrs. Broom, Bayard Clark, Cullen, 
Henry Winter Davis, Etheridge, J. Morrison Harris, 
wm. Alexander K. Marshall, Millward, Paine, 


\\ 


~ 
-. 


Sm th." Trippe, Valk, and Whitney. 

For Mr. Campbell—Messrs. Dunn, Harrison, Moore, and 
Scott. 

For Mr. Weils—Messrs. Barclay and Hickman. 


Re: House proceeded to vote the one hundred 

d thirty-first time for Speaker, with the fol- 
lowing result: Whole number of votes cast, 214; 
essary to a cl 108; of which— 


ne hoice, 


Nathaniel P. Banks received.....ccccccccccccccce 102 
William Aiken...... Guwrh so. 006s 06696666 Kets cscs 93 
eg oN Peri rr eer Teer erer 13 
Lewis D. Campbell ..... eb eeseee bchépeere ° 4 
Daniel Wells.....eees dee éue Sib 6nseeW steer SD 


So there was no choice. 


The following is the vote in detail: 


For Mr. Banks—Messrs. Albright, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billinghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffington, Burlingame, James 
Hi. Campbell, Lewis D. Campbell, Chaffee, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Cragin, Cumback, 
Damrell, Timothy Davis, Day, Dean, De Witt, Dick, Dick- 
son, Dodd, Durfee, Flagler, Galloway, Giddings, Gilbert, 
Granger, Grow, Robert B. Hall, Harlan, Holloway, Thomas 


R. He me n, Howard, Kelsey, King, Knapp, Knight, Knowl- 


Barksdale, Bell, Hendley 


Hoff- | 
William R. | 


ton, Knox, Kunkel, Leiter, Mace, Matteson, McCarty, 
Meacham, Killian Mille r, Morgan, Morrill, Mott, Murray, | 
Ni nol , Norton, Andrew Oliver, Parker, Pearce, Pelton, 


Pennington, Perry, Pettit, Pike, Pringle, Purviance. Ritchie, 


Robbins, Roberts, Robison, Sabin, Sage, Sapp, Sherman, 
Simmons, Spinner, Scanton, Stranahan, Tappan, Thoring- 
. Thurston, Todd, Trafton, Tyson, Wade, Walbridge, 


Waldron, Cadwalader C. Washburne, Etiihu B.Washburne, 
Israel Washburn, Watson, Welch, Wood, Woodruff, and 
Woodworth. 

For Mr. Aiken.—Messrs. 
8. Bennett, Bocock, Bowie, Boyce, 
nett, Cadwalader, John P. 
Caskie, Clingman, 
{ 
Ell 


Branch, Brooks, 
Campbell, Carlile, Caruthers, 
Howell Cobb, Williamson R. W. Cobb, 
Davidson, Denver, Dowdell, Edmundson, 
Eustis, Evans, Faulkner, Florence, 
Fuller, Goode, Greenwood. 
Sampson W. Harris, Thomas L. Harris, 


Jewett, W. Jones, 
Kennett, Kidwell, Lake, Letcher, Lindley, Lumpkin, Hum- 
$s. Marshall, Maxwell, McMullin, 


x, Crawford, 
tt, English, 
Thomas J. D. Augustus Hall, 
Herbert, Houston, 
George J. Glaney Jones, Keitt, Kelly, 
purey Marshall, Samuel S 
Meltueen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Peck, Phelps, Porter, Powell, Puryear, Quitman, Reade, 
Ready, Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, 
Shorter, Samuel A. Smith, William Smith, Sneed, Ste- 
phens, St wart, Swope, Talbott, Underwood, Vail, Valk, 
Warner, Watkins, W ells, Wheeler, Williams, W inslow, 
Daniel B. Wright, John V. Wright, and Zollicoffer. 

For Mr. Fuller—Messrs. Broom, 
Henry Winter Davis, Etheridge, J. Morrison Harris, 
" lan, Alexander K. Marshall, Millward, Paine, William R. 

with, Trippe, and Whitney. 


he Mr. Campbell—Messrs. Dunn, Harrison, Moore, 
and Seott. 
For Mr. Wells—Messrs. Barclay and Hickman. 


Pending the call of the roll, 

ae TAYLOR stated that he had paired off 

ith Mr. Wakeman. 

Me A. K. MARSHALL (w hen his name was 
called) said: Mr. Clerk, is it in order for me to 
Say a word? 

The CLERK. Debate is out of order. 

Mr. A. K. MARSHALL. Ihave simply risen 
again propose the proposition which was read 

this morning for information. If anybody 
jects, I will not persist in my endeavor. 

Seve ral Mempers objected. 
Mr. KENNETT. i move that the House do 
now adjourn. 

Che question was put; and it was decided in 
th negative. 

T he 


hundre 


lo 
er 
obj 


House then proceeded to vote the one | 
d and thirty second time—the third under 


22 


Allen, Barksdale, Bell, Hendley | 
Bur- | 


Foster, | 


Sayard Clark, Cullen, | 
Hoff- | 


, burne, 
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following result: Whole number of votes 


cast, 
213; necessary to a choice, 107; of which— 


Nathaniel P. Banks received......ccccecese cases 1m 
William Aikin..... ees 63 tees died os oWCEEs stdeetes 9 
Hoary O8. Puller... sscscccecacéenscesadeses ee 13 
Lewis D. Campbell .....0ccccccccccsccccsccccsecs + 
Daniel Wells .....-ccceces Deans aa nae Lagtatasnars _ 
So there was no choice. 

The following is the vote in detail: 

For Mr. Banks—Messrs. Albright, Allison, Ball, Barbour, 


Henry Bennett, 
Bliss, Bradshaw, 
H. Campbell, 


senson, 


Billinghurst, Bingham, Bisbop, 
Brenton, 


Buffington, Burtingame, James 
Lewis D. Campbell, Chatfee, Ezra Clark, 
Clawson, Colfax, Comins, Covode, Cragin, Cumback, 
Damrell, Timothy Davis, Day, Dean, De Witt, Dick, Dick 
son, Dodd, Durfee, Edie, Flagtier, Galloway, Giddings, Gil- 
bert, Granger, Grow, Robert B. Hall, Harlan, Holloway, 
‘Thomas R. Horton, Howard, Kelsey, King, Knapp, Knight, 


Knowlton, Knox, Kunkel, Leiter, Mace, Matteson, Me 
Carty, Meacham, Killian Miller, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pelton, 
Pennington, Perry, Pettit, Pike, Pringle, Purviance, Ritchie, 
Robbins, Roberts, Robison, Sabin, Sage, Sapp, Sherman, 


Simmons, Spinner, Stanton, Stranahana, Tappan, Thoring 
ton, Thurston, Todd, Trafion, Tyson, Wade, Walbridge 

Valdron, Cadwalader C. Washburne, Ellinn B. Wash 
Israel Washburn, Watson, Welch, Wood, Woed 


ruil, and Woodworth. 

For Mr. Aiken—Messrs. Allen, Barksdale, 
8. Bennett, Bocock, Bowie, Boyce, Branch, Brooks, Bur 
nett, Cadwalader, John P. Campbell, Carlile, ¢ =o 
Caskie, Clingman, Howell Cobb, Williamson R. W. 
Cox, Crawford, Davidson, Denver, Dowdell, aac 
Elliott, English, Eustis, Evans, Faulkner, Florence, Foster, 
Thomas J. D. Fuller, Goode, Greenwood, Augustus Hall, 
Sampson W. Harris, Thomas L. Harris, Herbert, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Keitt, Kelly, 
Kennett, Kidwell, Lake, Letcher, Lindley, L stLLap kin, Haim 
phrey Marshall, Samuel 8. Marshall, Maxwell, MeMullin, 


Bell, Hendley 


MeQueen, Smith Miller, Millson, Mordecai Oliver, Orr, 
Peck, Phelps, Porter, Powell, Puryear, Quitman, Reade 
Ready, Rivers, Ruffin, Rust, Sandidge, Savage, Shorte: 
Samuel A. Smith, William Smith, Sneed, Stepliens, Stew 
art, Swope, Talbott, Underwood, Vail, Walker, Warner, 
Watkins, Wells, Wheeler, Williams, Winslow, Daniel B. 
Wright, Jobn V. Wright, and Zollicoffer. 

For Mr. Fuller—Messrs. Broom, Cullen, Henry Winter 
Davis, Etheridge, J. Morrison Harris, Hoifiman, Alexander 
K. Marshall, Millward, Paine, Ricaud, William R. Smith, 
Trippe, and Whitney. 

For Mr. Campbell—Messrs. Dunn, Harrison, Moore, and 
Scott. 

For Mr. Wells—Messrs. Barclay and Hickinan. 


Mr. RUST. I move that the House do now 
adjourn; and upon it | demand the yeas and nays. 

The yeas and nays were ordere “d. 

The question was Men taken; and decided in 
the negative—yeas 52, nays 

YEAS—Messrs. Bocock, 


159; as follows: 


Boyce, Burnett, Cadwalader, 


John P. Campbell, Carlile, Caskie, Cox, Davidson, Henry 
Winter Davis, Denver, Dowdell, Edmundson, Elliott, 
Etheridge, Evans, Foster, Goode, Greenwood, Auenstus 
Hall, Sampson W. Harris, Thomas L. Harris, Harrison, 
Hoffman, Houston, George W. Jones, Keitt, Kennett, Kid 
well, Alexander K. Marshall, Samuel 8. Marshall, Me- 
Mullin, McQueen, Paine, Phelps, Ricaud, Rivers, Rust, 


Savage, Scott, Shorter, William Smith, William R. Smith, 
Sneed, Stewart, Swope, Trippe, Underwood, Walker, 
Watkins, and Zollicofler—52. 

NAYS—Messrs. Albright, Allen, Allison, Ball, 
Barclay, Barksdale, Bell, Henry Bennett, Hendley 3. Ben 
nett, Benson, Billinghurst, Bingham, Bishop, Bliss, Bowie, 
Bradshaw, Braneh, Brenton, Brooks, Broom, Buffington, 
Burlingame, James H. Carpbell, Lewis D. Campbeil, 
Caruthers, Chaffee, Ezra Clark, Clawson, Clingman, How 
ell Cobb, Williamson R.W. Cobb, Coliax, Comins, Covode, 
Cragin, Crawford, Cullen, Cumback, Damrel!, Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Dunn, 
Durfee, Edie, English, Faulkner, Flagler, Florence, Thomas 
J.D. Fuller, Galloway, Giddings, Gilbert, Granger, Grow, 
Robert B. Hall, Harlan, Herbert, Hickman; Holloway, 
Thomas R. Horton, Howard, Jewett, J. Glancy Jones, 
Kelly, Kelsey, King, Knapp, Knight, Kpowlton, Knox, 
Kunkel, Lake, Leiter, Letcher, Lindley, Lumpkin, Mace, 
Humphrey Marshall, Matteson, Maxwell, MeCariy, Meach 
am, Killian Miller, Smith Miller, Miilson, Miliward, ¥ 
Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Oliver, Mordecai Oliver, Orr, Parker, Pearce, Peck 
Pennington, Perry, Pettit, Pike, Porter, Powell, 
Purviance, Puryear, Quitman, Reade, Ready, Ritchie, Rob 
bins, Roberts, Ruffin, Sabin, Sage, Sandidge, Sapp, Sher- 
man, Simmons, Samuel A. Smith, Spinner, Stanton, =te- 
phens, Stranahan, Talbott, Tappan, Thorington, Thurston, 
Todd, Trafton, Tyson, Vail, Wade, Walbridge, Waldron, 
Warner, Cadwalader C. Washburne, Ellihu B. Washburne, 
israel Washburn, Watson, Welch, Wells, Wheeler, Whit 
ney, Williams, Winslow, Wood, Woodruff, Woodworth, 


loore, 
Andrew 
, Pelton, 
Pringle, 


| and Daniel B. Wright—159. 


[Cries of ** Call the roll!’’ 
Mr. FULLER. With the permission of the 
House, I desire to repeat what I have said on two 
former occasions: [ am not, and do not desire 
to be, a candidate for the speakership. 


I was as- 
the plurality resolution—for Speaker, with the |) suredlong ago that the wishes of my friends could |! indorses that resolution? [Cries of 1 object to 
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S, WASHINGTON, 


New Serigs.....No. 22. 
; ‘ 
not be realized. One hundred ang 
must surely have satisfied them, 
that lam notthe choice of a major dy f thisbody; 
aad upon no other terms—upon 14)..ther condi- 
tion—would I consent to take tl Sy. I 
will again tender my grateful ac : ade ledgme ents 
to those gentlemen who have hi “ech sd me with 
their confidence, and resp ctfully See earnestly, 


urty ballots 
it has me, 


} osiuo0n 





request them now to cast their %Q)ages for a 
better, an abler, and more accepta inan. 
ELECTION OF SPEAKES 


The House then proceeded to vot: ee > one hun- 








dred and thirty-third time—the fous and last 
under the plurality rule—for Speak with the 
following result: Whole number of votes cast, 
214; of which— 

Nathaniel P. Banks received............... cecees 103 

ad ee ee ee eee © pee 100 

eee) Mi NR aiisdd osws inns dbietacdede<t .ccndeble a 

Lewis D. Campbell oo... ccescccecace ces 4 

SRE PUOMin dhe unten .ves on cbedbech oe i 

The following is the vote in detail: 

For Mr. Banks—Messrs. Albright, Allison, Ball, Barbour, 
Henry Bennett, Benson, Billiaghurst, Bingham, Bishop, 
Bliss, Bradshaw, Brenton, Buffington, Burlingame, James I. 
Campbell, Lewis D. Campbell, Chatiee, Ezra Clark, Claw- 
son, Colfax, Comins, Covode, Cragin, Cumback, Damrelt, 
‘Timothy Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, 
Durti ule, Flagler, Galloway, Giddings, Gilbert, Granger, 
Grow, Robert B. Hall, Harian, Holloway. Thomas R. 
Horton, Howard, Kelsey, King, Knapp, Knight, Knowlton, 
Knox, Kankel, Leite: Mi ice, Matteson, Met arty, Meach- 
am, Killian Miller, Morg 1n, Morrill, Mott, Murray, Nichols, 
Norton, Andrew Oliver, Parker, Pearce, Pelton, Penning- 
ton, Perry, Petit, Pike, Pringle, Purviance, Ritchie, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan, Thorington, Thurs- 
ton, Todd, Tratton, Tyson, Wade, Walbridge, Waldron, 
Cadwalader C. Washburne, Ellibu B. Waslburne, Israel 
Washburn, Watsen, Welch, Wood, Woodruff, and Wood- 
worth. 

For Mr. Aiken—Messrs, Allen, Barksdale, Bell, Hendley 
S. Bennett, Bocock, Bowie, Boyce, Branch, Brooks, Bur 
nett, Cadwalader, John P. Campbell, Carlisle, Caruthers, 
Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
Cox, Crawford, Davidson, Denver, Dowdell, Edmundson, 
Eliioit, English, Etheridge, Eustis, Evans, Faulkner, Flor- 
ence, Foster, Thomas J. D. Fuller, Goode. Greenwood, 
Augustus Uall, J. Morrison Harris, Sampson W. Harris, 








Thomas L. Harris, Herbert, Hoffman, Houston, Jewett, 
George W. Jones, J. Glaney Jones, Keitt, Kelly, Kennett, 
Kidwell, Lake, Leteher, Lindley, Lumpkin, Alexander K. 
Marshall, Humphrey Marshall, Samuel 8. Marshall, Max- 
well, MeMullin, McQueen, Smith Miller Millson, Mordecai 
Oliver, Orr, Paine, Peck, Phelps, Porter, Powell, Puryear, 
Quitman, Reade, Ready, Ricuud, Rivers, Ruffin, Rust, 
Sandidge, Savage, Shorter, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stephens, Stewart, 
Swope, Talbott, Trippe, Underwood, Vail, Walker. Wur- 
ner, Watkins, Wells, Wheeler, Williams, Winslow, Daniel 
B. Wright, John V. Wright, and Zollicoffer 

For Mr. Fuller Messrs. Broom, Bayard Clark, Cullen, 
Henry Winter Davis, Millward, and Whitney. 

For Mr. Campleli—Messrs. Dann, Harrison, Moore, and 
Scott. 

For Mr. Wells—Mr. Hickman. ‘an 


Pending the eall of the roll, 

Mr. BARCLAY (when bi + name was called) 
said: [ wish the indulgence of the House a mo- 
ment before I cast my vote, 

The CLERK. If there is no objection, the 
gentleman will preceed. 

There — no objection. 


Mr. BA LAY. Iwishto say to the penne 
that meiog r ‘thie protracte d session, my votes are 
on the record. ‘They stand there, whether they 
may condemn me or otherwise. [ he ve had no 
reason to change my views upon = policy which 
agcitates the count: Vy. I have been averse » as is 


well known to this House, to anything which 
looked like a collusion with Know Nothingism— 
I care not whether it come from the North or 
South; I say I have been averse to anything like 
that. I have : for the tl iree be ills ts this morning, 
thrown my vote away; and as I yesterday voted 
against the honorable gentleman from South Car- 
olina, [Mr. hia} ‘the Democratic candidate 
being in the field, and as he has now formally 
withdrawn, I now desire to know one or two 
things before I cast my vote upon this, the most 
i? nports int ballot of the session. I should like to 
know whether the gentleman from South Caro- 
lina stands upon the resolution passed +y the 
Democratic caucus on the first day of Dece 
last, in this Hall? 


| \° 
‘mber 


I want to know whether he 
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discussian;’’ ** Too late.”’] I want an answer to 
that question before I cast my vote. 

Mr. RUST. I call the gentleman to order. 
The question comes from a wrong quarter. 

Mr. BARCLAY. Iam in order. I am upon 
the floor; and before I cast my vote I desire to 
know upon what platform the gentleman from 
South Carolina stands, and I ask him to answer 
my question. 1 alsoask him whether he has not 
addressed a letter to the Hon. Humpnrey Mar- 
SHALL, of*Kentucky? and whether he has made 
any pledges satisfactory to the southern wing of | 
the National American party ? ; ot 

Mr. BOYCE. I object to any questions being 
asked. 

Mr. BARCLAY. I ask the gentleman what 
his position is? I ask him if he has not written 
such a letter? 

Mr. AIKEN. I am nota candidate for the | 
speakership. If my friends think proper to place 
me in that position, I shall serve them to the best 
of my ability. 

Mr. BARCLAY. 
vote for the present.* 
Mr. H. MARSHALL. I desire to say to the 
House, th&t the gentleman from South Carolina | 
has addressed no letter to me upon any subject 

whatever. 

Mr. BARCLAY. lIask the gentlenfan from 
Kentucky if he has seen any such letter? 

Mr. PAINE. 1 desire to say a word. 

The CLERK. Discussion is out of order. 
Mr. PAINE. Inasmuch as one or two gentle- 
men have been heard, I thought I might also be | 

heard. 

The CLERK. The Clerk would state that the 
gentlemen who have been heard, spoke when | 
their names were called in their regular order, 
and there was no objection; but if the House 
will hear the gentleman from North Carolina 

Mr. PAINE. All! 1 want to know is whether 
they will extend the same courtesy to me they | 





| 


I shall then withhold my 





have to other gentlemen? 1} 
Mr. CULLEN @when his name was called) || 
I vote for Henry M. Futver, of Pennsy!- || 


said: 
vania, to the last. 


Mr. WALKER (when Mr. Henry M. Fut- | 














Mr. JONES, of Pesnehere. This is the last 


ballot, and gentlemen cannot take more than ten l| 
i I hope there will be no || sent 

| and indignit 
_ sight of both, and why should we remember them 
| longer? 


| minutes in explaining. 
objection made. 
Mr. STANTON. 
jection. : 
Mr. JONES. I am willing to sit here until 
twelve o’clock at night, to enable gentlemen to 
explain their votes upon this ballot. 
‘he CLERK. If there be no objection, the 
gentleman from Kentucky will proceed. 
Several Memsers objected. 
Mr. READY. 


I will withdraw the ob- 


tleman to proceed. 


The CLERK. The Clerk will read the resolu- 


The House has power to grant | 
leave, and I move that leave be given to the gen- | 


tion which the House itself adopted, and under | 


which it is now acting. 

Mr. HERBERT. I move to rescind that reso- 
lution. 

The CLERK. That motion is not in order 
during the call of the roll. The resolution is as 
follows: 


Resolveg, That during the call of the roll no debate or per- 


| sonal explanation shall be in order, and this rule and the ten- | 


minute rule shall not be suspended except by the unani- 
mous consent of the House. 


Mr. MARSHALL. 
within the purview of that resolution. 
again. ¥ 

The resolution was again read. 


I do not think I come 


The CLERK. The gentleman will see that a | 


single objection suffices to prevent him from pro- 
ceeding. 

Mr. JONES, of Tennessee. Several gentle- 
men have been permitted to explain, 

The CLERK. By the unanimous consent of 
the House. 


will be allowed the same privilege. 


Mr. PURYEAR. 


their votes. I hope, therefore, that that rule will 
be suspended. 

The CLERK. That is not in order. 

Mr. PURYEAR. I know that it would be 





LER’s name was called) said: I beg to announce | 
that Mr. Henry M. Fouver has paired off. 
Mr. LINDLEY (when his name was called) 
said: 1 hope the House will indulge me in afew 
remarks. 

The CLERK. If there be no objection, the | 
gentleman from Missouri will proceed. Is there 
objection? 

Several Memsers objected. 

Mr. A. K. MARSHALL (when his name 
was called) addressed the Clerk. 

The CLERK. Is there objection to the gen- 
tleman proceeding ? 

Several Members objected. 

Mr. CAMPBELL, of Kentucky. I rise toa 
question of order, Task whether this House has 
a right, under the parliamentary law, to prevent a 
member from explaining his vote? 

The CLERK. The gentlemen from Kentucky 
are aware that the House is acting under a reso- 
lution. 

Mr. STANTON, I would suggest, purely as 
a matter of expediency, whether it will not 
greatly protract our proceedings if we allow these 
personal explanations ? 

Mr. MARSHALL. I do not think it will. 

Mr. STANTON, LI say it with great respect 
to the gentleman from Kentucky. 





* [ take occasion to say, my reference to a letter having 
beeh written to the Hon. Hompurey MARSHALL, or, in- 
deed, a letter having been written at all by Mr. ALKEN, was 
not correct. 1 was so informed just before the final ballot 
came on; and hence my inquiry of the position of Mr. 
Aixen. As I have since been informed, the facts are these : 
The Hon. Mr. A. K. Marsan, of Kentucky, propounded 
certain inquiries to the Hon. Mr. Arken after the balloting 
under the plurality rule commenced. One of which was— 
Are you opposed to the American party? To which Mr. 
Atken rephed in substance as follows: ** I have never said 
anything against that party. I have never opposed them, 
and have no feeling against that party.’? As a Democrat 
who indorsed fully the resolutions passed at the caucus 
referred to, L could not consent that the position Of the 

rty should be abandoned, and our candidate, the Hon. 

ames L. Onn, laid quietly on the shelf by a mere resolu- 
tion offgred in the House, without caucus consultation ; 
and especially under the circumstances referred to, I could 
not cast my vote for Mr. Aucex, though he is a gentleman 
whom If esteem very highly, without a public avowal of his 
posiiion. 


highly gratifying to many gentlemen here to have 
an opportunity of explaining their course. 


Mr. A.K. MARSHALL. Isee before meagen- 


Mr. JONES. Certainly, sir; and I hope others | 


' tleman of the Democratic party, whose acquaint- | 


ance I formed on my way to this city, while trav- 
eling together in the cars. We conversed freely 
together. During the prqtracted struggle which 
| we have had here, now about to close, I have 
been often reminded of, to me, an interesting and 
impressive conversation which occurred between 
us. The position of parties on this floor, and 
especially the action of that little band of friends 


with whom I have acted, andthe attitude in which | 


we all stand before the country just now, remind 
me most forcibly of what then passed. He, in 
reply to hopes confidently expressed by me, told 
me | was young as a politician, and a stranger to 


the constitution and character of political combi- | 
nations; that when I should reach Washington | 
| 1 would find that the American party had no real | 


| existence; that in the North it was merged and 


ciple; that the few southern men who. would 
meet here, unsustained by, unassociated with, 


/and wholly unaided by northern support, would | 


not be able to make the least stand or show asa 
party on the floor of Congress. [ think my friend 
| will take back that declaration now, and I think 
I can say with truth that, with northern friends, 
few but faithful, we have not only stood here as 
a distinct and separate party, but that we have 
fought a good fight. 

But gentlemen, my friends, we have not yet fin- 
ished our course. We have yet a duty to perform. 
The battle in which we have till now been en- 
gaged, has been a party fight. We have been 
contending for party existence, for party suprem- 
acy. We have demanded from our Deniocratic 
friends a recognition of our existence, our re- 


ment upon their part that they did us injustice in 
the opinion they expressed by the resolution 
passed in their first caucus, and the declaration 
| made in regard to us in that resolution. We have 

fought a good fight for our party; and we have 
{done more—we have conquered for them. The 


lost in a different and indeed an antagonistic prin- | 


} 
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Read it || 


It is evident that there are || 
several gentlemen upon this floor who deem it | 
important that they should give their reasons for | 


| a duty 











spectability, our patriotism; and an acknowledg- | 


Democracy have no candidate for the office of | 


| day? 


= 


February 2, 


See 


Speaker before us now. Is there a nomince f 
that party here? Is there a Democratic platfors 
now presented which bears on its face an offene 

to the American party? No, oe 


neither is before this body now. They have lost 


So far, then, we have fought a good fight; jy 
I repeat to my friends we have not yet finished 
our course. We havea higher, more sacred duty 
to perform. Having done thus much for oy 

arty—having done all that party could require 
havieg done all that it has been our duty as part 
men to do—having, as I believe, proved oy}. 
selves equal to any contest, and now standing here 
upon this battle-field victorious over the much 
larger numbers who have assailed us, we haye 
to perform to our country. Looking a 
the condition of this House and the country, we 
should ask what is our duty now? Notas party 
men, not as members of any particular organiza. 
tion, but as Americans. pode to those who 
have been acting with me thus far, who have acted 
in accordance with oe which they and | 
have justly advocated, whose conduct through- 
out I am proud to applaud, whose bold and fear. 
less defense of their principles has commended 
itself not only to their friends but even to their 
enemies, and won for them an acknowledement 
and recognition far more honorable than any mere 
numbers could command. 

What, I ask, is now our duty? Our gallant 
leader—and I leave him with as much reluctance 
as ever clansman left his honored chieftan—has 
fallen—not dishonored. Nay, he has not fallen; 
but gracefully and gloriously retired from a con- 
flict in which he has met every issue openly, 
stood every test without flinching, passed each 
heated ordeal without even the smell of fire upon 
his garments, and retires beloved by his friends, 
and admired by his enemies. [Applause on the 
Democratic oe Now, what must we do? Sir, 
there is presented to us this question, in my view 
of it: Shall there be a sectional organization of 
this House, such as would provoke and excite a 
portion of the people of this country, and bring 
about an agitation which is to be deplored, and 
might prove dangerous, or shall we for a time 
give up our particular party organization, and 
unite with those who, having alteady done this, 
are willing to act with us, and with whom we 
agree upon the great paramount questions of the 
wish to. be understood here and at home. 
My position is somewhat peculiar in this House. 


| I have been for years a Democrat; | am one still, 


as I think. I represent a Whig constituency—a 
district which has heretofore been largely Whig— 
and I owe to Whig votes my position on this 
floor; but, sir, I represent an American constitu- 
ency, real, true; and never will I, for a moment, 


| abandon the principles of that American party; 


and in voting now for one acting with the Demo- 
crats, I shall do so under the firm conviction that 
those who are my friends at home will excuse— 
nay more, will approve—the course I now take, 
when, on the ground of absolute necessity, ond 
in accordance with the principles of Americanism, 
I cast my vote to save, if possible, the country 
from degradation. Having,asI hope and believe, 
thus far faithfully performed my duty to my party, 
I continue that course now by casting my vote for 
my whole country. I vote for Mr. Arey. 

Mr. STANTON. I desire to give notice now 
that I shall hereafter, without respect to friend or 
foe, object to any further discussion during tie 
call of the roll. 

Mr. WALKER. [am about to vote for a man 


in no spirit of partyism. 
Mr. STANTON. I object to the gentleman 
proceeding. 


Mr. WALKER. I make no speech; but— 

Mr. STANTON. I object. 

Mr. WALKER. Tam not going to make @ 
speech. Ihave only to say, that I vote for a man 
who has not sought office—to whom office has 
been tendered—a man true to the Constitution of 
the country. Icast my vote for Wiii1am AIKEN. 

Mr. PAINE. I ask the House to indulge me 
in a single remark. 

Mr. STANTON. I object. 

Mr. PAINE. I wish merely to say-—— 

Mr. STANTON and others objected. : 

Mr. PAINE. I do not wish to say anything 
out of order. « 











ow 
1 or 


tne 
nan 


nan 


cea 
man 
has 
n of 
KEN. 
> me 


hing 





1856. 


‘The CLERK. The 








objected to his proceeding. 
Mr. PAINE. 


upon carrying out the rule. 
‘The CLERK. No debate is in order under 
the rule. 


Mr. LINDLEY. 


permitted to make explanations during the call 
of the roll. 

The CLERK. The gentlemen to whom the 
gentleman from Missouri refers were permitted 
to proceed by unanimous consent. ; 

Mr. STANTON. They were permitted by 
general consent; after which I expressly gave 
notice that J should object to any further expla- 
nations being made, by friend or foe, during the 
call of the roll. I am only carrying out that 
notice. 


Mr. WALKER. You have got your Speaker. 


Now you certainly cannot refuse to give us a 


chance to explain our ee. 

Mr. STANTON. am not at allsocertain of 
that. 1 want the vote to be announced, and then 
] will withdraw all objection. 

Mr. PAINE. I will violate no rule of the 
House, but I desire to say 

Mr. STANTON and others objected. 

The CLERK. Objections are made by several 
gentlemen, and the Clerk hopes order will be 
maintained. 

Mr. LINDLEY. 
tleman from Ohio [Mr. Stanton] one question. 

The CLERK No debate is in order. 

Mr. CAMPBELL, of Kentucky. 
motion—— 

The CLERK. No motion is in order. 

Mr. CAMPBELL. Then I rise to a question 
of order. 

The CLERK. 
right to do. 


‘Mr. CAMPBELL. My point of order is, 





That the gentleman has the 


whether the House has, at this stage of the pro- | 


ceedings, the right to pass a resolution that will 
take from a member the right to give the reason 
for casting his vote? 

The CLERK. The Clerk thinks the point of 
order is not well taken. The House has been 
aeting under the resolution ever since its adoption. 

Mr. CAMPBELL. Well, sir, I submit the 
point of order. 

The CLERK. Does the gentleman from Ken- 
tucky persist in his objection? The Clerk makes 
no decision. 

_Mr. CAMPBELL. No, sir, I will withdraw 
it. 

_Mr. PAINE. Is it out of order to ask a ques- 
tion of the Clerk? 

The CLERK. That is not out of order. 

Mr. PAINE. Then] wish to ask the Clerk in 
all respect, whether it is in order for me to say 
thatlL—— [Cries of ** Order!’’ and much laugh- 
ter. 

The CLERK. 
tions in the nature of debate. 

Mr. PAINE, Oh, I am not debating; I am 


asking a question of the Clerk, which the Clerk | 


has decided to be in order. 


Mr.STANTON. Ihave several times objected 
to the gentleman from North Carolina, or any | 
gentleman proceeding with remarks during the | 


call of the roll. Now, sir, l-am not willing to 


take the responsibility of standing out against the | 


House. If there is no one else to object, or to 
Sustain me in my objection, I shall make no fur- 


ther opposition to any remarks that any gentle- | 


man may choose to submit. 


Mr. SHERMAN, Mr. KNOWLTON, Mr. | 


TAPPAN, and others, objected. 

(The confusion, which had all along been ver 
great in the Hall, now became so general that it 
was found impossible to proceed. ]} 

. Mr. COX. I rise to a question of order. I 
insist that the call of the roll shall not proceed 
further—that nothing shall proceed further until 
members, standing up all over the Hall, take their 
Seats, 

. Mr. PAINE. I understand, Mr. Clerk, that 
itis in order to ask a question of the Clerk. 

Several Mempers called to order. 


gentleman from North | 
Carolina is out of order. Several members have | 


I will not proceed if any objec- | 
tion is made; but I do not think there is objection. | 
Mr. STANTON. There is objection; I insist | 


I do not see why the gen- | 
tleman from North Carolina should have the rule | 
enforced against him, when others have been | 


I should like toask the gen- | 


I make the | 


It is not-in order to ask ques- | 


Carolina is out of order. The Clerk will say that 
he has ee called upon gentlemen sfanding 
in the aisles and area to take their seats, but in 
all cases his call has been disregarded. 

Mr. PAINE. I understand now, Mr. Clerk, 
|| that all objection has been withdrawn. 
|| Mr. TAPPAN and others objected. 
Mr. PAINE. 
to vote. I am going to vote for a man who is in 
favor of maintaining this Union. I vote for the 


1 know him to bea Uniqn man, and an American. 

Mr. LINDLEY. I now desire to say a word; 
and I am sure there will not be any one to object 
to it. 


Mr. TAPPAN, Mr. KNOWLTON, and 
athers, objected. 
Mr. LINDLEY. I should like to state a 


reason for the vote I propose to give. 

The CLERK. Itis not in order. 

Mr. LINDLEY. 1 know it is not; butI trust 
I may be allowed, as Iam not a Massachusetts 
man nor a South Carolina man, to strike a com- 
promise line between them. I have said two or 
three times that I could not vote. 

Mr. SHERMAN and others called to order. 

The CLERK. The gentleman must see that 
objections are made to his proceeding. 

Mr. LINDLEY. I understand that the objec- 


tions have been withdrawn. 


left yet. 
The CLERK. The Clerk again informs the 


gentleman that he is out of order. Objections 


order. 

Mr. LINDLEY. Well, sir, then I will vote. 
I cast my vote for a man for whom I have very 
great personal regard, and who 1s a national man. 
His name is Witiiam AIKEN. 

Mr. HOFFMAN rose, but was received with 
cries of ‘* No debate.”’ 

The CLERK. 
gentleman that all remarks are out of order. 

Mr. HOFFMAN. I desire to give an expla- 
nation of my vote, but as the House is evidently 
averse to hearing it, I will forbear. I vote for 
|| Mr. Arken. 

Mr. STANTON. 
order. I want to know what delays the an- 
nouncement of the vote? 

Mr. COX. I rise to a question of order. 





again insist that members shall take their seats | 


before any proceedings are permitted. 


Mr. McecMULLIN. Ihave not voted. 


3efore 


under the rule which has been adopted by the 
House, I have the right to now explain my vote. 
| The CLERK. The gentleman has not th: 

right to explain, unless there is unanimous con- 
sent, 

Several Memsers. I object. 

Mr. McMULLIN. Then I vote for Mr. Aixen. 

Mr. SMITH, of Alabama, took the floor. 
[Cries of ‘*I object to any explanation!’’ ‘*Or- 
der!’’ ** Declare the vote !’’> ** Hear him!’’] I 
stand here recognized by the Clerk. 


if he intends to address the Clerk. 

Mr. SMITH. I did not design to even explain 
the vote which I intend to give; but I would like 
to make a remark ortwo. {‘*Loud cries of order!’*} 
I hope I will be indulged. 
** Hear him!’’ &e.] Then, Mr. Clerk, under the 
|| word protest, I vote for the Hon. Witi1aM ArKen. 

Mr. COX. I rise to make a motion that is 
always in order; I move that the House do now 
adjourn. 





Mr. EDMUNDSON. There is a matter which 
{ ought to be explained —— 

Here Mr. BENSON, one of the tellers, taking 
the roll, said: Gentlemen, the following is the 
result of the one hundred and thirty-third vote: 
Mr. Banks, 103; Mr. Arxen, 100; Mr. Futter, 
6; Mr. Campse.t, of Ohio, 4; and Mr. We tts, 1; 
therefore, according to the resolution which was 


motion is in order. 
| 


adopted this day, the Hon. Narwaniet P. Bayxs, | 


i\Jr., a Representative from the State of Massa- 


|| Shusetts, is declared Speaker of the House of Rep- | 


|| regentatives for the Thirty-Fourth Congress. 


Well, sir, it is in order for me 


I rise to a question of | 


doing so,I wish to inquire of the Clerk whether, | 


The CLERK. The gentlemanis out of order, | 


The CLERK. During the call of the roll no | 


gentleman from South Carolina, Witiiam AIKEN. | 


are made to his proceeding, and no debate is in || 


The Clerk must remind the || 


THE CONGRESSIONAL GLOBE.” __ 
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I want to say a || 
word to my friends here, for I think | have some | 
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The CLERK. The gentleman from North | ment. The Hall rung with repeated cheers and 


| hisses. 


After order was in some degfee restored, 

Mr. A.K. MARSHALL said: Mr. Clerk, who 
empowers the gentleman from Maine to make the 
declaration which he has made? Who is he, that 
he should declare whe is, and who is not, the 
Speaker of this House? 

The CLERK. The Clerk appeals to the gen- 
tleman from Kentucky, to remember that at the 
beginning of the session the Clerk®without ob- 
jection from anybody, appointed four tellers. 
Ihe gentleman from Maine [Mr. Benson] is one 
of them. It was understood between the gentle- 
man from Alabama (Mr. Dowpet.] and the gen- 
tleman from Maine, {Mr. Benson,] that if Mr. 
Banks were elected, the latter, and if Mr. Arcen 
were elected, the former, gentleman should an- 
nounce the result to the House. 

Mr. MARSHALL. I say, Mr. Clerk, that 
according to the terms of the resolution, even, Mr. 
Banks is not elected the Speaker of this House. 
I ask that it be read. 

Many of the members crowded to the area, and 
remained standing around Mr. Marsuatu. 

Mr. MARSHALL. I hope gentlemen will re- 
sume their seats, for I intend to fight this out. 

The CLERK. The resolution which the gen- 
tleman wants read is in these words: 

** Resolved, That the House will proceed immediately to 
the election of a Speaker viva voce; and if, after the roll 
shall have been called three times, no member shall have 
received a majority of all the votes cast, the roll shall again 
be called, and the member who shall then reeeive the 
largest number of votes, provided it be a majority of a quo- 
rum, shall be declared duly elected Speaker of the House of 
Representatives for the Thirty-Fourth Congress.” 

Mr. MARSHALL. The resolution, however, 
does not point out by whom that declaration shall 
be made. ‘There resides no power in the Clerk 
of this House, who is, so faras | know, holding 
his office merely by virtue of having been Clerk 


| before, either to make such declaration for him- 


self, or to depute any other to make it for him. 1 
presume, Mr. Clerk, that the action of this wir 4 
is based, in no small degree, on the action which 
was had in 1849. ‘The course pursued then is a 
precedent for what ought to be done now; and, 
looking to the action in 1849, Mr. Banks, under 
the terms of the resolution, must be declared 
elected. Now, sir, who has the official right to 
make such declaration, in the absence of being 
empowered so to do by a majority of this House? 
The voice of that majority, and the voice of that 
majority alone, can give sanction and force and 
vitality to any action here. That declaration is 
to be made—by whom? Can the gentleman from 
Maine make the declaration? Could | have made 
the declaration? And what power has he to make 
it above any power which I possess on this floor? 
You say that he has been appointed teller. B 
By an officer of this body? Notat all; 
le nee ssity of the case there is con- 
tinued over an individual in the capacity of Clerk, 
who calls our roll and takes our votes, and who, 
to that end and no further, has any power in this 
body. Iwill ask my friend from Arkansas to 
read the proceedings whieh occurred in 1849. 
Mr. RUST. In 1849, under a similar condition 
of affairs, a resolution was adopted of like char- 
acter to the one under the operation of which the 
House is now acting, and in the Journal of the 


| House of that time I find the following: 


“ Hower Coss, of Georgia, having received one hun- 
dred aud two votes, being the largest number cast for any 
one member, under the resolution adopted by the House, 
and being a majority of a quorum of the House; 

‘Mr. STANLY thereupon offered the following resolution : 

* Resolved, That Hower. Coss, a Representative from 
the State of Georgia, be declared duly elected Speaker 
of the House of Representatives for the Thirty-First Con- 
gress.”? 


No Speaker, Mr. Clerk, was declared elected 
until that resolution was adopted. 

Mr. MARSHALL. And that, Mr. Clerk, is 
thé precedent on which we now base our action, 

M:. RUST. The gentleman will permit me. 
I was going on to state that, until a vote by yeas 
and nays had been taken on the resolution offered 


| by the gentleman from North Carolina [Mr Sraw- 


LY] no Speaker was declared to have been elected 
by this House. I supposed that the same course 
was to be pursued to-day. 

Mr. MARSHALL. Lask now, in connection 
with the remarks which I have made, whether 
that gentleman, who now acts as Clerk of this 


ig announcement caused the wildest excite- || House, and who has presided with so much fair- 
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ness and so much dignity, and without having 
assumed the exercise of any right which was not 
clearly and legitimately his, who has refused, on 
questions of order, to give any decision, —I ask 
that gentleman if he will, now, on this great and 
vital question, dare—ah! that is the word — 
whether he will dare, in the absence of all official 
power, to induct into that chair a man who hos 
not received a majority of the votes of this body? 
If he does,d will, for one, have to change much 
of the high opinion which I have, and sull hold, 
for that honorable gentleman. 

Mr. CAMPBELL, of Ohio, took the floor. 

The CLERK. 


“THE CONGRESSIONAL 


The gentleman from Ohio will | 


permit the Clerk to make a few words of expla- | 


nation. ‘The House adopted a resolution to-day 
providing in terms that, at a certain stage, a plu: 
rality vote should govern. The Clerk will say 
to the gentleman from Kentucky that, if he has 
any feeling in this canvass, it is not certainly 
in favor of the gentleman from Massachusetts. 
‘he course was pursued according to the terms 
of the resolution, which it was thought was the 
proper one, The Clerk was actuated by no 
motives but those of a desire to continue to be 
impartial, 
House, who are older and better acquainted with 
the duties of this station than himself. He also 
consulted with the gentlemen who are tellers, and 
who represent the two great parties respectively. 
The consultation resulted in this conclusion. If 
there is error in the matter, he throws himself 
on the indulgence of the House, trusting that the 
gentlemen who have sustained him thus far will 


He consulted with the officers of the | 
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. 1} * 
I shall make no declarations as to my regard || before the House, and to give the reasons for tho 


for the Union. 


I shall manifest, by my votes || 


upon this floor, my fidelity to the Constitution; | 
but I hold that every man who voted for the plu- | 


rality rule is bound to vote for Mr. Banks, and 
I want them to come up and give that vote. 

Mr. CLINGMAN. I have the floor now to 
say a few words. I was endeavoring to get it 


when the gentleman from Ohio rose, and as soon || 
I anticipated | 
something of this early in the session; and when | 
I spoke of going for the plurality rule, the ques- | 


as the point of order was raised. 


tion was frequently put to me by gentlemen upon 
the other side, whether,4#f that rule was adopted, 


I would then vote for such a resolution as was | 


adopted in 1849. I replied, that I regarded no 
such resolutionas necessary, because the previous 
resolution was sufficient—that it was the act ofa 
majority of the House. That was the opinion I 
then entertained, and I hold the same opinion 
now. The resolution declares that the person 
who receives the highest number pf votes shall 
be Speaker. The tellers merely announce who 
has that vote, and | entertain the opinion that the 
gentleman from Massachusetts can take his seat 
under the resolution. That was and is now my 
opinion. But I saw that, if the plurality rule were 
resorted to, whether or not you could pass a res- 
olution declaring the gentleman who received the 


_ highest number of votes for Speaker would depend 


carry him through the question which is now about | 


to be settled. 
Mr. CAMPBELL, of Ohio. Mr. Clerk, from 


the beginning [ have held that a Speaker ought 


to be elected by a majority vote; and I now sub- | 


mit it to the honor of those gentlemen who voted 
for the plurality rule, whether it does not become 


them now to carry out that rule, and end the | 


struggle that has been disgraceful to us and the 
country ? 

I have heard a great deal about the dangers of 
a dissolution of the Union. What! has it come 
to this that the election of any man can dissolve 
this glorious Union? [Applause.] I do not care 
what may be the sentiments of the gentleman 
who is to preside over our deliberations, I shall 


| if he came in under the plurality rule, there might | 
be such a struggle as this; and I examined this | 
{ have not been disappointed in the | 


be found one of the foremost in assailing him if | 
he dares to do anything that would separate the | 


Union of these States. . 


It would seem that the gentleman from Ken- | 


tucky has taken the Union under his particular | 


charge. 


the Union of these States. 


Sir, I think that there are those of us | 
in the free States who will be found to the last for | 
Iam an American. | 
1 am for the Constitution of my country, as the | 


highest law which is to control our political action, || 
and for the union of these States under any ecir- | 


cumstances that may surround us. If I thought 


that my heart was capable of cherishing 4 senti- | 


ment that would tend to a disruption of this 
Union, | would, if I could, tear it out and castit 
to the dogs. 


This struggle, Mr. Clerk, ought to be closed, | 


and it ought to be closed now, when the proposi- 
tion has beep fairly made and fairly met 

Mr. CLINGMAN. Will the gentleman yield 
me the floor for a few moments? 

Mr. CAMPBELL. 1 will do so. 

Mr. RUST. Allow me to offer a resolution. 

Mr. CLINGMAN. I will hear it. 

Mr. RUST. My resolution is as follows: 

Resolved, That it is the sense of this House, that under 
the operation of the plurality rule, this day adopted, a reso- 
tution declaring the person who receives the highest num- 
ber of votes to be Speaker, is necessary to be agreed to by 
a majority of the House, before the person so receiving the 
highest vote can take the chair. 

Allow me to make one observation. 
take up much of your time. 

Mr. CLINGMAN. Iam only occupying the 
floor by the permission of the gentleman from 
Ohio. 

Mr. RUST. I would not have offered this res- 
olution if | had not believed that I should have 
been pertaitted to explain it. I want this resolu- 
tion to be voted upon, because I believe, with the 
gentieman from Ohio, [Mr. Camppeut,] that 
every man who voted for the plurality rule is 
bound in good faith and honor to vote for Mr. 
Banks. I believe so, and I want them to be 
brought up to the issue. 


I will not 


i 


| 


1 
| 


| | 


| 


upon its phraseology. I say now to the gentle- 
man from Ohio, and to others, that if a resolution 


shall be offered declaring that the gentleman from | 
| Massachusetts has been elected Speaker, by vir- 


tue of that plurality resolution, if they think it 


necessary, I will vote for it. 


Mr. Clerk, I want to say further, that I antici- 


|| pated that the gentleman from Massachusetts, or 


some one entertaining the same opinionsas he does, 
would be elected. I have thought all the session 
that the chances were against any other result. 
That was my eapereNon at the beginning of the 
session, and has been all along. I thought that, 


question. 
result. My object was to get an organization. 
L hoped it might have been different. 
it might possibly be. 

I have nothing to say in reference to the votes 
of any gentleman. Perhaps, hereafter, we may 
discuss that. But I am gratified that the House 


j@has been organized, thus far, by the election of a 
| I have no resolution drawn up, or I | 


Speaker. 
would offer it; but I stand ready to vote for a 


resolution, declaring that the gentleman from | 
| Massachusetts has, by virtue of the plurality 


resolution and the votes taken thereunder, been 
elected Speaker. 

Mr. i. MARSHALL. Following the prece- 
dent made in 1849, and following the Constitu- 
tion, which says, that the House shall elect its 
Speaker and other officers, there is no doubt, in 


my opinion, that, whenever a Speaker goes into | 


that chair, he must go there upon a vote of the 


a . | 
House, and a plurality is not the House, although 

| the House may determine that, upon a given bal- 
lot, a plurality may indicate the determination 


that the majority will take. 
I have voted against the plurality rule at every 
stage of this proceeding. I voted for the plurality 


| rule in 1849, and I do not, of course, hold gentle- 


men toany responsibility for a breach of the Con- 
sitution who have voted for the plurality now. 
I did not vote for it now, just because I did not 
want the consequences to come which are now 
upoi us. In 1849, when I did vote for the plu- 
rality rule, and the honorable gentleman from 
Georgia was elected under it Speaker of the 
House, I thén voted with the majority to put him 
in the chair; and it is now m opinion that, with- 
out any breach of honor, and without any breach 
of faith, the gentlemen who voted for the plural- 
7 ought to carry out the determination of that 
plurality, and, by a majority vote, put the gen- 
tleman from Massachusetts in the chair. 

Mr. COBB, of Georgia. Allusion has been 
made to what occurred here at the time that I was 
elected Speaker of this House; and as I differ 
with some of my friends with reference to their 
construation of what was done then, and what is 
necessary to be done now; and as | may be called 
upon to vote upon some resolution connected 


' with this matter, I desire to place myself right 


I thought | 


vote which I shall give. 
In 1849, when it was determined to adopt the 
plurality rule, it was assailed as violative of the 
Constitution. In order to avoid any difficulty 
upon that subject, it was, by general consent 
among those who were in favor of it, agreed that 
a resolution should be offered affirming the ela. 
tion, and that was done. At that time, oceupy. 
ing the position that I did, I was asked the pd 
tion, whether, in my opinion, it was necessary 
that this thing should be done? I gave the same 
opinion then that I entertain now, and that I have 
repeatedly given when asked the question durine 
this canvass; and I feel it due to candor now ¢, 
state it. I hold that it is necessary for a majority 
of this House to elect a Speaker; but I hold, at 
the same time, that, a majority of this House 
adopting the plurality rule, when a plurality yote 
is cast for any member, he is sitio by virtue of 
the resolution originally adopted by a majority 
of the House. [Applause.] ; 
When, sir, it was thought there was a probability 
| that the gentleman for whom I voted would be 
| elected, I gave that opinion then. I also gaye jt 
| to those on the other side of the House who 
thought proper to ask my opinion upon the sub- 
| ject. I entertain no doubt in reference to it. 
Therefore, I cannot agree with either of my 
friends from Kentucky, that it is incumbent upon 
| those who voted for the plurality rule to perfect 
the election of Mr. Banxs by a resolution. | 
think Mr. Banks has already been elected. My 


'| friends upon this floor know that I have appealed 


to them, from the commencement of this strugele 
down to the present time, against the passage of 
the plurality rule; but with the conviction upon 
my judgment that Mr. Banks has been elected by 
virtue of the operation of this rule, I feel bound 
to vote fora resolution declaring—what I have 
avowed as my opinion—that he is elected Speaker 
of this House; and I do not hold, in doing so, 
that I am participating in the election of Mr. 
3aNKS; for every man here who knows anything 
of the course hm pursued in this Congress, 
knows I have fought against this result. [ say 
I have struggled against it, and neither of my 
friends, the gentleman from Arkansas, [ Mr.Rvsr,} 
or the gentleman from Kentucky,{Mr. A. K. Mar- 
SHALL,] now regret the result more than I do. I 
speak confidently of my feelings, compared with 
their own upon this subject. But, holding the 
opinions which I have avowed here, I am bound 
to, and shall, vote for a resolution declaring that 
an election has been held, and in doing so, shall 
in nowise feel myself responsible for an election 
which | have uniformly and earnestly opposed 
with every honorable means in my power. 

Mr. WILLIAMS. I send to the Clerk a reso- 
lution, which I offer for adoption. 

Mr. AIKEN. I desire to say one word. I ask 
the permission of this House to escort the gentle- 
man from Massachusetts [Mr. Banxs] to the 
chair, agreeably to the courtesy usual under such 
circumstances. [‘* Good, good!’ and * That is 


right !”’ 
ILLIAMS. 





“Mr. I will modify my resolu- 
| tion by adding thereto the words: * And that the 
Hon. Witiiam Aiken, of South Carolina, be 
| requested to escort him to the chair, as Speaker 
| elect.”’ 
| ‘The resolution was then reported, as follows: 
Resolved, That the Hon. Nataantet P. Banks, Jr..a 





| Representative of the State of Massachusetts, be declared 
| duly eleeted Speaker of this House for the Thirty-Fourth 
Congress, under the plurality rule adopted by this House, 
and the vote taken thereon by which the election was made; 
| and that the Hon. Wiiu1aM Aken, of South Carolina, be 
requested to escort him to the chair, as Speaker elect. 


Mr. WALKER. I move to lay the resolution 
upon the table. 

Mr. SMITH, of Virginia. 
very few words. 


I desire to say 2 
That Mr. Banks is properly 
elected Speaker of the House, by the vote last 
taken, there can be no doubt. . 
Mr. WILLIAMS. I withdraw my resolution. 
The CLERK. If there be no objection, it will 
be withdrawn. 
Mr. AIKEN. I renew my motion. 
Mr. SMITH. I believe I have the right to the 
floor, but if the gentleman from South Carolina 
[Mr. Arken] desires to make any remarks, I will 
ive way with pleasure. 

Mr. AIKEN. Go on. : 

Mr. SMITH. AsI said before, there is not 
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the least doubt that Mr. Banks is elected Speaker 
of this House, ang I paper it would be the 
common judgment of the House that he has been 








|| honorable gentleman from South Carolina [Mr. 
| Aiken] has expressed a personal desire to eseort 


duly elected. It is a clear proposition, that when | 


any one man, or any body of men, have a duty 
to perform, a duty is implied to use the means to 
accomplish the performance thereof. It was the 
duty, in my judgment, of the conservative mem- 
heys in this House to combine in order to prevent 


the election which has just been achieved, and | 


this result, deplored by so many upon this floor, 
is the effect of a bungling management which I 
shall take occasion to follow no more forever. 

Mr. RUST. [ rise to a point of order. 

The CLERK. 
Clerk will present the proposition of the gentle- 
man from South Carolina. The gentleman asks 
yermission to escort the gentleman from Massa- 
chusetts [Mr. Banks] to the Chair, as Speaker 
elect of this House. 


upon that, and that there will be no objection. 
Mr. RUST. 
is now pending. 


Mr. CLINGMAN. 


If the House will permit, the | 


I submitted a resolution, which | 


I offered a substitute for | 


the proposition of the gentleman from Arkansas. | 


The CLERK. 
has not the floor, and his proposition is not now 
before the House. 

Mr. RUST. I have not yielded the floor. 

The CLERK. The gentleman rose for the 
purpose of presenting a point of order, and not 
tor debate. 

Mr. SMITH, of Alabama. 
myself. 

Mr. RUST. 
order, and I shall keep it until the point of order 
is decided. 

The CLERK. In the opinion of the Clerk, the 
gentleman is notin order. When the gentleman 


I have the floor 


I took the floor upon a point of | 


The gentleman from Arkansas | 


from Ohio [Mr. Campse.t] was addressing the | 


House, he yielded to the gentleman from North 
Carolina, [Mr. Cimveman,] and then the gentle- 
man from Arkansas rose for the purpose of pre- 


senting a resolution, which was merely in the 


course of the remarks of the gentleman from 
North Carolina. 

Mr. RUST. Was it not by the consentof the 
gentleman from Ohio ? 

The CLERK. 


information. Itwould have been very extraordi- 


nary had the gentleman offered his resolution in- | 


termediatel y between the beginning and end of the 
speech of the gentleman from Ohio. 

Mr. RUST. It may have been extraordinary, 
but it nevertheless was the fact. 

Mr. CLINGMAN. Ifthe gentleman will allow 
me, | will offer a resolution which I think will ob- 
viate any objection. 

Mr. RUST. I will hear the gentleman’s reso- 
lution. 

Mr. CLINGMAN. I propose to offer the fol- 
lowing resolution: ; * 

Resolved, That, by reason of the adoption of the proposi- 
tion known as the plurality resolution, and the votes taken 
under it, the Hon. Naruanre. P. Banks, jr., has been duly 
chosen Speaker, and is hereby so declared. 


(The House was in great confusion, members 


all over the Hall addressing the Clerk, and making || 


various propositions. 


The CLERK. The Clerk appeals to gentle- || 


men to preserve order. It must be evident to 
them that he cannot recognize half a dozen ata 
ume, nor any one at all,-while a gentleman is 
occupying the floor. 

Mr. RUST. The point I make is, that the gen- 
tleman from Massachusetts [Mr. Banks] must be 
declared elected by a majority of the House before 
he can be so csntitabede 

Mr.CLINGMAN. Very well. Ifit will meet 
the views of the gentleman, I will add to the reso- 


The Clerk does not understand | 
that the resolution was offered, but only read for | 





| how much 


iby genes consent, agree fo the 


the honorable gentleman from Massachusetts 
{Mr. ewe to the chair. Sir, I wish to say 

admire the sentiment. I wish to 
express my earnest desire that the House will, 


proposition 


| simply coming from the gentleman trom South 
Carolina. Let them do it, and how much will it 


not do to heal our dissensions! How much will 
it do to pour oil upon these troubled waters! 


| The honorable gentleman from South Carolina, 


who has been voted for for Speaker, and with 
almost sufficient strength to secure his election, 
now comes forward, in the true spirit of southern 


| chivalry, which cannot be sufficiently admired, 


and offers to escort the honorable gentleman from 
Massachusetts to that chair to which he has been 
elected. Let the House accede to the proposi- 


tion. 
dl . } 
Mr. STEPHENS. I hope a vote will be taken 


Mr. BARKSDALE. Once more I demand the 
yeas and nays upon the proposition of the gen- 
tleman from North Carolina. 

Mr. SMITH. [have not yielded the floor. Is 


there any man in this House, Mr. Clerk—sespe- 


| cially is there any one here who voted for the 


plurality rule, when looking at the question im- 


| partially, who is not willing to say that Mr. 


| honorably ? 


Banks has been elected regularly, fairly, and 
J trust not. If, then, it be conceded 


| that he has been thus regularly, fairly, and hon- 
orably elected, I say that he ought to be escorted 
| to the chair without further delay; and the 


conduct of the gentleman from South Carolina, 
in presenting this request, makes me proud that 
l have voted for him, although, as 1 have before 
remarked, I did it with very great reluctance. 

I repeat, sir, that I hope the request of the gen- 
tleman from South Carolina may be acceded to 
without objection. I say, that when grown-up 
men make a child’s bargain they ought to stick 
to it. If gentlemen, by voting for and adopting 
the plurality rule, have elected the man they did 
not want elected, they ought to stick to their 
bargain, 

Mr. CLINGMAN. I move the previous ques- 
tion upon the adoption of my resolution. 

Mr. SMITH. 1 have not yielded the floor. 

The CLERK. The Clerk would suggest that 


| the time of the gentleman from Alabama is out. 


Mr. BOYCE. I merely desire to say to the 
House, not by way of raising any factious oppo- 
sition, but in order that our action upon this oc- 
casion may be, as I conceive, strictly in accord- 
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ance with the letter and spirit of the Constitution, | 


and may not hereafter be drawn into a false and 
injurious precedent, that I cannot agree with the 
distineuished gentleman from North Carolina, 
[Mr. Ciineman,] that a majority of the House 
may delegate to any number less than a majority, 
the absolute right to elect a Speaker, because it 
is in opposition to that great fundamental maxim, 
that delegated power cannot be delegated. The 
authority which we hold here as members of this 


House is an authority delegated to us by the | 


people under the Constitution. 
we cannot delegate. And when it is required to 
be exercised by the House—meaning a majority 
of the House—less than a majority cannot exercise 
it. True, the majority may point out a particular 


That authority | 


mode by which a minority may point out who | 


shall be the Speaker. That I consider to be a 
legitimate mode of proceeding, though it is a mode 
that I would never consent to adopt, so far as I 
am. concerned, because I think it is a principle 
dangerous for the South toconcede. I think that 


| the safety of the South requires that they should | 


lution, ** and is hereby declared to be duly elected. | 


Mr. BARKSDALE. I demand the yeas and 
hays upon the adoption of that resolution. 

Mr. SMITH, of Alabama. I have the floor. 

Mr. BARKSDALE. No, sir, I claim the floor; 
and again I demand the yeas and nays upon the 
adoption of the resolution of the gentleman from 
— Carolina, [Mr. Cirveman. | 

re CLERK. The Clerk must say that the 


gentleman from Alabama (Mr. Smrrn] is entitled 
to the floor. 


Mr. SMITH. Mr. Clerk, I understand the 


insist in every case that the mode prescribed by 
the Constitution should be carried out in its wer 
est sense, that the fullaction of a majority s 

be required. 


3ut, sir, in this particular case, the House has 


10uld | 


agreed, by a majority, that, in a specified form, | 


the minority might point out who should be the 
Speaker, and it seems to me that, in good faith, 
those who have voted for the plurality rule are 
bound to vote for the honorable gentleman from 
Massachusetts. I did not vote for that rule, and, 
therefore, cannot vote to declare him Speaker; 
but it seems to me that those who did are, in good 
faith, bound so to vote. 

Mr. CLINGMAN. I now demand the pre- 
vious question upon the adoption of the resolu- 
tion. 
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Mr. JONES, of Tennessee. I submit that the 
gentieman from North Carolina has not the floor 
to make that motion. 

Mr. CLINGMAN. I obtained the floor by ihe 
permission of the gentleman who held it for that 
purpose. 

Mr. JONES. I would respectfully submit that 
we have the night before us, and that it is not 
worth while to cut off debate by motions for the 
previous question. 

Mr. CLINGMAN. I will withdraw the call 
if the gentleman will renew it. 

Mr. JONES. I do not wish to obtain the floor 
| for the purpose of making a speech, and then 
bind myself to cut off all those who may wish to 
follow me. 

_ Mr. CLINGMAN. Very well; I will then 
insist upon my demand for the previous question. 

Mr. JONES. Have I the floor? 

The CLERK. The gentleman is entitled to 
the floor; but the previous question has been de- 
manded and seconded, and no debate is in order. 

Mr. JONES. I thought the gentleman with- 
drew the demand. 

The CLERK. The Clerk did not understand 
the gentleman from Tennessee to accede to the 
condition made by the gentleman from North 
Carolina. 

Mr. JONES. I did not agree to renew the 
demand for the previous question. 

Mr. CLINGMAN. Then I object to all de- 
bate. I insist upon my demand for the previous 
question. 
| Mr.BARKSDALE. Once more I demand the 
| yeas and nays upon the resolution of the gentle- 
man from North Carolina, [Mr. Criveman.]} 
| Mr. PAINE. Mr. Clerk, I desired, when my 
| name was called on the last vote, to give my rea- 
sons why I no longer voted with my party as a 
party man, and was willing to vote, when the con- 
| test was narrowed down totwo gentlemen, for the 
gentleman from South Carolina. I stated that I 
loved this Union; that it was more dear to me 
than any party tie or consideration; and that there 
are not, and cannot be, any circumstances which 
would induce me to vote for any man for the 
speakership of this House who would be willing 
| ** to let it slide”? I was not allowed to explain 
my vote when it was given; I will do so now. 
Entertaining the sentiments which I have ex- 
pressed, I could not vote for the election of the 
rentleman from Massachusetts. He wascharged 
with having made a speech, in the State of Maine, 
in which he said that he was willing * to let the 
Union slide.’’ He tried to explain that declara- 
tion by saying, that when one section of the 
couhtry was bolstered up at the expense of the 
others, he would then consider the Union no 
longer valuable, and he would be willing to let it 
slide. I say to the House now, that I have evi- 
dence that the gentleman, no longer than eight 
months ago, expressed his willingness for a disso- 
lution of the Union. Devotion to the Union has 
been the guiding star ofamy political life; and I 
will never vote to place any man in the Speaker’s 
chair, or in any other responsible position, who 
maintains any such sentiment as that which the 
gentleman has uttered. In accordance with the 
| promise I made to the gentleman from North 
Carolina, I now renew the call for the previous 


question. 
Will my 


Mr. DUNN. friend from North Car- 
olina withdraw the call for the previous question, 
and indulge me in a single remark ? 

Mr.CLINGMAN. The gentleman from Cal- 
ifornia asks that 1 yield the floor to him. He 
voted with me on the plurality rule; he is ina 
peculiar position, and I withdraw the call that he 
may say what he has to say, 

Mr. HERBERT. I will merely remark, Mr. 
Clerk, that I felt it my duty as a mapinamiens 
of the people to vote for the plurality rule. I 
now feel it my duty, asan honorable man, to vote 
to place Mr. Banxs in the Speaker’s chair,in the 
belief that he was fairly elected under that rule. 

Mr. CLINGMAN. 1 now renew the call for 
| the previous question. 
| Mr. CARLILE. I wish to say a word. 
| The CLERK. Debate is not in order. 
| 
| 





Mr. DUNN. I appeal to my honorable friend 
from North Carolina to withdraw his call for the 
| previous 


uestion. 


| Mr. CLINGMAN. 
| tleman vote than speak. 


I would rather the gen- 
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Mr. LETCHER. I move that the House do | 
now adjourn. We cannot get along intelligently; 
nobody can hear what is said on the other side 
of the House. Let us adjourn, and when we 
again meet, if we adjourn, we will be a little 
calmer, and can better understand one another. | 

The CLERK. Does the gentleman persist In 
his motion? 

Mr. LETCHER. I do. There are now two or 
three hundred outsiders in here, and one hardly 
knows who are members. 

The question was taken; and the House refused 
to adjourn. : . 

The call for the previous question received a 
second, and the main quesuion was ordered to be 
now put. 

Mr. BARKSDALE. 
nays on the resolution. 
Mr. DUNN. I move to lay the resolution on 
the table. [Several Mempers. No, let us have 
a direct vote.] I withdraw the motion to lay on 











I demand the yeas and 


The yeas and nays were ordered on the resolu- 
tion. s 

The question was taken; and the resolution was 
adopted—yeas 155, nays 40; as follows: 


YEAS—Messrs. Aiken, Albright, Allen, Allison, Ball, 
Barbour, Barelay, Bell, Henry Bennett, Benson, Dilling- 
hurst, Bingham, Bishop, Bliss, Bowie, Bradshaw, Brenton, 
Broom, Buffington, Burlingame, Cadwalader, James Il. 
Campbell, Lewis D. Campbell, Chatiee, Bayard Clarx, Ezra 
Clark, Clawson, Clingman, Howell Cobb, Colfax, Comins, 
Covode, Cox, Cragin, Cullen, Cumback, Damrell, ‘Timothy 
Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, Dunn, 
Durfee, Edie, English, Etheridge, Evans, Flagler, Flor 
ence, Thomas J. D. Fuller, Galloway, Giddings, Gilbert, 
Granger, Grow, Robert B. Hail, Harlan, J. Morrison 
Harris, Sampson W. Harris, Harrison, Herbert, Hickman, 
Hoffinan, Holloway, Thomas R. Horton, Howard, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, Kelsey, Kennett, 
King, Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, 
Lumpkin, Mace, Matteson, McCarty, Meacham, Killian 
Miller, Millward, Moore, Morgan, Morrill, Mott, Murray, 
Nichols, Norton, Andrew Oliver, Parker, Pearce, Pelton, 
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Pennington, Perry, Pettit, Pike, Porter, Pringle, Purviance, 
Puryear, Keade, Ready, Ritchie, Rivers, Robbins, Roberts, 
Robison, Sabin, Sage, Sapp, Scott, Sherman, Simmons, 
Samuel A. Smith, William R. Smith, Spinner, Stanton, 
Stepbens, Stewart, Stranahan, Talbott, Tappan, Thoring 
ton, Thurston, Todd, Trafton, Tyson, Underwood, Vail, 
Wade, Waibridge, Waldron, Warner, Cadwalader C. 
Waskburne, Ellihu B. Washburne, Israel Washburn, 
Watkins, Watson, Welch, Wells, Wheeler, Whitney, 
Williams, Winslow, Wood, Woodruff, and Woodworth— 
55. 

‘NAYS—Mesers. Barksdale, Hendley 8. Bennett, Boyce, 
Burnett, John P. Campbell, Carlile, Caskie, Crawtord, 
Davidson, Henry Winter Davis, Dowdell, Edmundson, 
Elliott, Foster, Goode, Greenwood, Thomas L. Harris, 
Houston, Keitt, Kidwell, Lake, Letcher, Alexander K. 
Marshall, Maxwell, MeMaullin, MeQueen, Mordecai Oli 
ver, Orr, Phelps, Powell, Ruttin, Rust, Sandidge, Savage, 
Shorter, Sneed, Trippe, Walker, Daniel B. Wright, and 
John V. Wright—40. 

Pending the above call, the following remarks 
were made: 

Mr. DUNN. Mr. Clerk, I ask whether the 
resolution limiting debate does not now fall by its 
own limitation ? 

The CLERK. The resolution does not fall; 
but, if there be no objection, the gentleman from 
Indiana will proceed. « 

Several Members. L[ object. 

Mr. DUNN. I endeavored to get the floor | 
before the resolution was offered. *— 

Mr. TAPPAN. I object. 

Mr. DUNN. I vote forthe resolution. When 
an election is had, we ought to admit it. 

Mr. WALKER. ‘There has fallen on us a 

reat calamity. To the last I wish to show my 
Siguseeabeaien of the action of this House, and | 
vote no. 

Mr. JONES, of Tennessee. 
mark, if there is no objection. 
7 In 1849 I voted against the adoption of 
the plurality rule for the election of a Speaker. 
I have uniformly voted against it during the nine 
weeks this House has been in session. I have 
voted against it, because my conviction was, from | 
the first up to the present time, that under the 
operation of that lies what is now declared by 
— on this floor as a calamity to the country, 
would be the inevitable result. But, sir, the res- | 
olution was adopted against my counsel and my 
vote. It has been duly executed in the face and 
presence of us all. My character is not the same 
now as when I voted on the plurality resolution; 
it has been changed from an elector to a judge of 
the fact whether, under the operation of the rule, | 
Mr. Banxs is or is not elected Speaker. My | 


I will make a re- 
[Cries of ** Go 


conviction is that he is; the majority having | by unanimous consent, hear the gentleman from 








determined the mode of election, and he having wo Indiana, [Mr. Dunn.] Other gentlemen have 


ceived the largest number of votes of any one can- | 
didate, that number being a majority of a quorum. 


| The pending resolution is merely declaratory of 


the fact, that Naruanien P. Banks, Jr., is elected, 
under the operation of the plurality rule, Speaker 
of this House. With this conviction, and believ- 
ing it within the competency of the House to elect 
in that mode, I vote in the affirmative. 
Mr. DUNN obtained the floor. 
Mr. BURNETT. Mr. Clerk, [ want to hear 


| the gentleman from Indiana; and | hope there | 


will be no objection to his proceeding. | 
The CLERK. Motions or debate are not in 
order during the call of the roll. 
Several Mempers. Hear Dunn! Don’t object, | 
Mr. TAPPAN. 1 object. | 
Mr. DUNN. When the result is announced, 
if there be no objection, I will then say a word. | 
Several MemBers. Go on now. 
The CLERK. There are objections to the 
gentleman proceeding. 
Mr. BURNETT. I will vote, then. I agree 
with my friend from Alabama, and not with my 
friend from Tennessee, with whom [ have acted 
from the commencement of the session. I have 
not aided directly or indirectly in the result which 
has been effected, nor do I intend to sanction it 
by my vote now. I vote no. | 
Mr. STEWART. If the House will indulge 
me for a moment, I will make aremark. (Cries | 
of **Go on!’’}_ 1 am obliged, according to the 
view taken by the gentleman from Tennessee, to | 
act in conformity with him. I have differed with 
the majority on the plurality rule, and voted 
against it. Iam now called on to vote as to the 
fact of the result reached under the operation of 
that rule. I would have preferred the proposi- 
tion of the gentleman from South Carolina, that 
the gentleman from Massachusetts be escorted to 
the chair as the Speaker elect of the House, and 
thus terminate the matter without difficulty in 
any quarter; but, inasmuch as the resolution is 
up, and we have to decide whether the election is 
proper or improper, and inasmuch as without it | 
doubts may be thrown on the legislation of the | 
Congress of the United States, if the question | 
should arise in the courts, I deem it proper that | 
each and every member should express his opin- | 
ion judicially. 
I have some doubts about the constitutionality | 
of an election by a plurality, yet I am under the | 
impression—that rule having been adopted by a | 


| majority of the House, and the House having 


proceeded to vote merely in the execution of the 
previous order, and the announcement of the 
result having been made by the proper person— 
that Mr. 
tion, and is the Speaker of this House. I must, 


therefore, vote for the adoption of the resolution. 
Mr. WASHBURN, of Maine. 


L GLOBE. 





















3ANKS was elected under that resolu- | 
' 


I hope unan- | 


imous consent will now be given to the gentleman | 


from Indiana [Mr. Dunn] to do what every other 
member has been allowed to do. [Cries of 


Object !”’ 
Mr. HARRIS, of Alabama. Mr. Clerk, 1 


merely rise to say, that no man has been more | 


uniform in his opposition to the adoption of the 
plurality rule than myself. When this rule was 
first adopted, some years ago, I was opposed to 
it; and I have voted against it upon every occa- 
sion this session. In opposition to my vote, the 
rule was adopted. The House decided to elect 
by plurality. It was a fixed fact. 
had under that rule, and the gentleman from Mas- 
sachusetts received a plurality of votes. He is, 
therefore, by virtue of the decision of the House, 
Speaker of the House. 

Mr. WALBRIDGE. 
order. . 

The CLERK. Debate is not in order. 

Mr. MILLWARD. I desire to make a motion 
that the gentleman from Indiana [Mr. Dunn] be 
heard. 

The CLERK. It is not in order. 

Mr. HARRIS, of Alabama. I desire to say 
that I stand here, not as a voter for Mr. Banxs, 
but as a mere judge of the fact of his election 
under the plurality rule, and I will not stultify’ 
myself by declaring that to be untrue which every 
man on this floor knows to be true. I vote for 
the resolution. 

I hope 


Mr. MATTESON. 


I call the gentleman to 


the House will, 


Action was | 


| 
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been heard. 

The CLERK. If there be-no objection, the 
gentleman from Indiana will proceed. : 

Cries of ** Go on!” and * Object!”’ 

Mr. DUNN. I will not avail myself of any 
extorted courtesy. I prefer to wait until it wil] 
be my right to say what occurs to me appropri. 
ate in regard to this very extraordinary exhibj- 
tion—an exhibition as objectionable in taste as 
it is in spirit. I cannot consent to be indebted in 
the smallest degree for favors to a few gentlemen 
here, whose power seems confined to the phrase 
‘« T object!” I am greatly obliged to those whe 
manifest a different and more liberal sentiment 
but they must allow me to decline their proffered 
indulgence now. 

Mr. LINDLEY. I want to make an appeal 
to the House, not for the purpose of making q 
speech, but to ask a favor. I want to be permit. 
ted to withdraw the vote which I gave during 
this call of the roll, and I wish to assign areason 
for it. I will not occupy a moment. I stood by 
the gentleman from Pennsylvania [Mr. Futter] 
for a long while. I fought faithfully for him; but 
when I concluded to go for the gentleman from 
South Carolina, I went for him altogether, and 
with all my might. And, Mr. Clerk, when the 
result was announced, and manifestations of re- 
joicing were made in this Hall, though I never 
was defeated in an election, [ felt then a good deal 
like as if I had been running a race at home, and 
the news from every county was against me. [ 
felt a good deal like kicking against it, and there- 
fore, contrary to the advice of some of my friends, 
I voted in the negative on that question. But] 
understand from my good and ‘honest ”’ friend 
from Tennessee, [Mr. Jonrs,} that it is right for 
us to vote in the affirmative—that we are not 
electors, but that we are now judges. That be- 
ing the case, and not desiring to decide this ques- 
tion as a judge, I ask the unanimous consent of 
the House to withdraw my vote. [Cries of 
** Agreed.” 

r. COBB, of Alabama. I desire to explain 
my vote. (Cries of ‘* Object!””] Then I will not 
vote at all. 

Mr. SAVAGE. I know that the House is not 
in a temper to hear explanations, but I desire to 
say that I do not agree with the construction put 
upon our acts, that we sit here as judges. I know 
that this vote makes Mr. Banks Speaker, and I 
do not think the one heretofore given did. I vote 
no. I vote no, and at some future time I shall 
give the reasons for that vote more fully. 


Mr. WHEELER. I offer the following reso- 
lution: 

Resolved, That the Hon. Witi1aM AIKEN of South Car- 
olina, the Hon. Henry M. Fuurer of Pennsylvania, and 
the Hon. Lewis D. Campreti of Ohio, be appointed a 
committee to wait upon the Hon. Natuanien P. Banks, 


Jr., of Massachusetts, the Speaker elect, and conduct him 
to the chair. 


Mr. GIDDINGS. I hope that resolution will 
notgbe adopted. It is an innovation on the whole 
past practice of the House. The Clerk always 
appoints a committee to conduct the Speaker to 
the chair. 

Mr. WHEELER. 
tion. 

The Clerk then requested Messrs. Fuiier of 
Pennsylvania, Arken of South Carolina, and 
CampseE.t of Ohio, to conduct the Speaker elect 
to the chair. : 

The gentlemen designated proceeded to dis- 
charge this duty, and Mr. Banks was thereupon 
conducted to the chair, and took his seat. 


After a moment’s pause, the Speaker rose and 
addressed the House as follows: 

GENTLEMEN OF THE House or ReEpRESENTA- 
tives: Before I proceed to complete my acceptance 
of the office to which I am elected, I avail a 
of your indulgence to express my acknowledg- 
ments for the honor conferred upon me. lt 
would afford me far greater pleasure in taking 
the chair of the House were I supported even by 
the self-assurance that I could bring to the dis- 
charge of its duties—-always arduous and delicate, 
and now environed with unasual difficulties—any 
capacity commensurate with their responsibility 
and dignity. Ican only say, that, in so far # 
am able, I shall discharge my duty with fidelity 
to the Constitution an with impartiality as it 
regards the rights of members. I have no per- 


I withdraw the resolu- 
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sonal objects to accomplish. Iam animated ‘by 


the single desire that I may in some degree aid in | 


maintaining the well-established principles of our 
Government, In their original and American sig- 
nification; in developing the material interests of 
that portion of the continent we occupy, so far 
as we may do within the limited and legitimate 
powers conferred upon us; in enlarging and swell- 
ing the capacity of our Government for beneficent 
influences at home and abroad; and, above all, in 
preserving intact and in on the priceless 
priv ileges transmitted tous. lam of course aware 
that 1 cannot hope of my own strength to be 
equal to the perfect execution of the duties I now 
assume. 1am, therefore, as every man must be 
who stands in such presence, a supplicant for 
your cooperation and indulgence ; and accepting 
your honors with this declaration, I again offer 
you my thanks. 


“ At the request of the Clerk, the Hon. Josuva 


R. Giwpines, of Ohio, the oldest consecutive 
member of the House, then administered to the 
Speaker elect the oath to support the Constitution 
of the United States. 

VOTE OF THANKS TO THE CLERK. 

Mr. STANTON. I have a resolution that I 
desire to offer, which I know will meet with the 
unanimous approbation of the House, and it 
would spoil by delay. It is as follows: 

Resolved, That the thanks of this House are eminently 
due. and are hereby tendered, to Joun W. Forney, Esq., 
for the distinguished ability, fidelity, and impartiality with 
which he has presided over the deliberations of the House 


of Representatives during the arduous and protracted con- 
test for Speaker which has just closed. 


Mr. CAMPBELL, of Ohio. I sought the floor 
to offer a similar resolution; and I hope that it 
will be unanimously adopted. 

The question was taken, and the resolution 
was unanimously adopted. 

Mr. RICHARDSON. I move that when the 
House adjourns, it adjourn to meet on Wednes- 
day next. 

Mr. COBB, of Georgia. I hope the gentleman 
from Illinois will not press that motion. 

Mr. RICHARDSON. I withdraw it. 

Mr. COBB. I move that the House do now 
adjourn. 

The motion was agreed to, and thereupon (at 
five minutes to seven o’clock, p. m.) the House 
adjourned until Monday, at twelve o’clock, m. 





IN SENATE. 
Mownpay, February 4, 1856. 


Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Thursday was read and ap- 
proved. 
SENATOR FROM ILLINOIS. 


The PRESIDENT pro tempore presented a 
communication from the Governor of Illinois, in 
reference to the election by the Legislature of 
that State of the Hon. Lyman TrumBuLt, as a 
Senator in Congress. It brings to the notice of 
the Senate the fact that, by the constitution of 
Illinois, no judge of the supreme or circuit courts 
of the State could be eligible to any office of the 
State or of the United States during the term for 
which he was elected judge, and for one year 
thereafter. 
on the 7th day of June, 1852, elected a justice of 
the supreme court of Illinois, for the term of nine 


It certifies that Mr. TrumBu.u was, | 


years; and submits to the Senate, under these | 
circumstances, the question of the legality of his | 


election as a Senator. 
Mr.GEYER. I move that the communication 
be referred to the Committee on the Judiciary. 
Mr. TRUMBULL. Mr. President, I have no 
objection whatever to the proposed reference of 


this paper; but one fact is omitted from the state- | 


ment contained in it which I think it may be 
proper enough to have distinctly stated. A paper 
embracing a recital of the same facts contained in 
this communication from the Governor of Illinois 
has once before been pres@nted and read before 


the Senate, and I then took occasion to remark || 


that the person presenting and reiterating these | 


Statements seems not to have been aware of the 
fact that I ceased to be a judge more than a year 
anda half before my election to the Senate. I 
State that fact again. The Governor seems to 
ave pretermitted that in his statement. I resigned 
the office of judge; an election was called by 


| State, who signs this paper; and a successor was 
chosen more than eighteen months before my 
election to the Senate. I make these remarks 
merely that that fact may be known. Of course, 
the paper will go, with those before presented, to 
the Committee on the Judiciary. 
Mr. SEWARD. I desire to know whether 
there is any necessity for referring this document, 
or whether in any part of the house any such 
opinion is entertained as that any State of this 
Union has power to fix or define by its constitu- 
tion the qualifications for Senators in the Congress 
of the United States? Such an effort as that was 
made in the former constitution of the State of 
New York, which disqualified any member of the 
Legislature of that State from holding any office 
in the gift of the Legislature during the term for 
| which he was elected. Notwithstanding that pro- 

vision, the Hon. Nathaniel P. Tallmadge, a mem- 
| ber of the Senate at the time, and while he was 
still holding his seat as a Senator in the Legisla- 
ture of the State of New York, was elected to the 
Senate of the United States by the Legislature, 
was sent here, and sefved the full term of office. 
Upon this subject I suppose there is an entire 
agreement of opinion everywhere, that the Con- 
stitution of the United States is the supreme law 
in regard to the qualifications of Senators. 

Mr. MASON. Mr. President, the Senator from 
|; New York may be right in his construction of 
the law governing this case. I do not mean to 
express any opinion upon it myself; but I would 
respectfully submit to him and to the Senate, that 
when a communication is received from a State, 
through its proper organ, the Governor, inform- 
ing the Senate of what he considers some infor- 
mality or illegality in the election of one of the 
Senators of that State, respect to the occasion, 
as well as to the State, would require that we 
should examine it. I hope, therefore, it will be 
referred as proposed. 

Mr. SEWARD. I agree to that. 

The communication was referred to the Com- 
mittee on the Judiciary. 


THE NAVAL RETIRING BOARD. 


Mr. FISH. I am requested to present the me- 
morial of Washington Allon Bartlett, late a lieu- 
tenant in the Navy, who has been dropped from 
the rolls in consequence of the action of the late 
naval board, complaining of its action, setting 
forth a large amount of service, and praying that 
he may be heard in his defense, and that he may 
be restored to his former position in the Navy. 
I move that it be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 


Mr. TOOMBS. 


reserved list by the action of the late naval board, 
praying for relief. The petitioner states that he 
1as been in the naval service of the country for 


in active service. He has been connected with 
most of the important naval operations since he 


East Indies. 
every respect for the performance of his duties, 
and is at a loss to conceive for what cause he has 
been removed from the active list. I move to 
refer the 
Affairs. 
While I am on the floor, with the permission 
of the Senate, I wish to state my dissent from the 
principles laid down on a former occa¥ion by the 
Senator from Delaware [Mr. CLayron] and the 
| Senator from Louisiana, [Mr. Bensamin,} as to 
what can be done with reference to this class of 
| cases. It seems to be admitted on all hands that 


ficers of the Navy. We are told, however, that, 
admitting this to be the fact, these parties are 
_remediless in the premises, and that inasmuch as 
| the act establishing the naval board has already 

been executed, there is no way in which we can 
give relief. 
tion. Even if it were true that the act has 
| executed, I should be reluctant to assent to it; 
| but I hold that this was an act giving special juris- 





| 


| diction to this board, and that any excess of that 


urisdjetion. made its proceedings utterly void. 


I totally dissent from that epee: 
een | 





Ses 


I desire to present the peti- 
tion of Lieutenant William B. Fitzgerald, of the | 


United States Navy, who has been placed on the | 


seventeen years, fifteen of which have been spent | 


| has been in the Navy, both in Mexico and the | 


petition to, the Committee on Naval |! 


| wrong and injustice have been done to many of- | 


| 
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grounds. Putting it on the strictest principles of 
law, I think the position which they assume is 
untenable. Every tribunal of limited jarisdiction 
mus? show, upon the face of its proc dings, that 
it did not exceed that jurisdiction. 


This, upon 
legal prineipl 


s, is absolutely necessary to the 
validity of its proceedings, whenever and where 
ever they may-be called in question. 

This being a court of special and limited juris- 
diction, it became important they should have 
kept a record, and that record should have shown 
that each case on which they acted was within 
the operation of the law. That law authorized 
this tribunal, a naval board, to act upon such 
cases as were not contemplated to be within the 
jurisdiction of a court-martial—the eases of per- 
sons who were incompetent to perform their 
duties at sea and on shore. It was necessary to 
the very execution of the act that in every case 
taken up and decided upon, the board should 
have kept a journal stating all the evidence, in 
order that it might have been apparent upon the 
proceedings of the board that it acted within its 
jurisdiction. It will not be pretended that under 
the law they could strike a man from the rolls for 
whatever cause they thought proper. Their de- 
cision.could not for a moment have been held 
binding upon any portion of this Government, if 
they had excluded «a man on the ground that he 
was a slaveholder or a free-soiler. They were 
to confine themselves to the question of his capa- 
city to perform his duties on shore and at sea. If 
they went beyond that, their proceedings were 
null and void. 

Then, sir, as it became important that their 
wr pteege under this act should show that they 
iad not exceeded their jurisdiction, those pro- 
ceedings became void by not showing it. This 
exhibition of jurisdiction became exceedingly im- 
eo because a revisory tribunal was provided 
ry the: act itself—the Secretary of the Navy and 
the President, who were to supervise the action 
of the board. How could these two officers do 
this, unless they knew the ground on which the 
board acted in each particular case? Independ- 
ent of the great common law principle of juris- 
diction which I have stated, a record was imper- 
atively necessary, in order that the law might be 
properly executed; for how could the Secretary 
of the Navy and the President revise their acts 


! unless they knew the reasons for their action? 


The board have not done this. 

My friend from Louisiana has admitted that 
the Secretary of the Navy made a mistake. B 
that admission the whole question is samanieae 


| His instructions to the board gave, or presumed 


to give to them, an authority which the law did 
not confer. His adopting their proceedings asa 
whole, with the admission that their finding in 
some cases was wrong, was fatal to the whole 
action of the board. 


Mr. MALLORY. If the Senator will allow 


me, I wish to state that the Secretary of the Navy, 
| in nothing that he has communicated to Congress, 


: ! ne || injustice was done in that respect. 
He considers himself efficient in || 


has ever acknowledged that any officer was im- 
properly removed from the active list, or thatany 


The utmost 
he does admit is, that there may have been errors 


| in the classification of officers, as between the 


furloughed and the retired list. 

Mr. TOOMBS. _I did not state what was the 
admission of the Secretary of the Navy. I stated 
that my friend from Louisiana, {Mr. SENJAMIN, } 
as I understood him, admitted that the Secretary 
and the President had made mistakes in the execu- 
tion of the law. 


Mr. MALLORY. 


I understood my friend to 


| say it was admitted on all sides that injustice had 
| been done. 


Mr. TOOMBS. I think it is; I think it is 
admitted in the report of the Secretary of the Navy 
himself. I have not that report before me, but 


| my impression is, that in it he arrived at the con- 


| The Senators to whom [ have referred attempt || 
virtue of a proclamation from the Governor of the || to exclude these parties from relief on legal || 


clusion that inasmuch as he had caught a great 
many bad cases, he had better catch the good ones 
with them. It struck me that this conclusion was 
very much like this: tem cases are presented for 
execution; seven of these are guilty, and three 
innocent; but upon the whole he considers it best 
to cut off the heads of the whole ten, in order to 
get rid of the seven who are guilty! That seems 
to me to be the decision of the Secretary of the 
Navy on this question. 

Sir, it became, as [ have said, important to the 





back 


a i SES a: 


4 





344 





execution of the law, in order that the President | 
and the Secretary of the Navy themselves should 
know that the board had not exceeded its jyyis- 
diction, that the board should have kept a record, 
to show for what causes It was proposed to remove 
each individual officer. It is foily to talk about 
reviewing the proceedings of the board without | 
this evidence. You cannot inflict the punishme nt 
of one day’s dismissal from the service, or the 
diminution of pay in the service of the | nited 
States, unless by a trial where a record is kept of 
the whole proceedings, and the ev idence on that 
record is sent to the President of the United States, 
reviewed by him, and approved. How could he 


review, and how could he approve, the action of | 


this board in any case, if he knew nothing of the 
motives which actuated its members? For this 
reason l say that, on account of the proceedings 


of the board not having shown upon their face | 


that they acted within their jurisdiction, they are 
yoid. From the evidence which has been submit- 
ied to the Senate by a great many of these parties, 
it is very apparent that the board attempted to ex- 
ercise jurisdiction over court-martialable offenses. 
I think lam warranted in saying that it will appear 
that evidence was sought by members of the board 
to be produced acainst oflicers of the Nav y, upon 
rumor, for which they have never been court-mar- 
tinled—dishonorable to them as officers and as 
gentlemen. Officers have been dismissed, whether 
tor that cnuse or not, I do not say; but I do say 
that members of the board have sought, by ad- 
dressing letters to various officers of the Navy, 
to get evidence of crimes committed by officers 
who have been struck from the list. 

I believe that this proceeding was illegal; that 
the law was not properly executed; that the ac- 
tion of the board is void; that it has done the 
greatest possible wrong and injustice to a large 
number of the officers of the Navy. Such being 


my Views, its action cannot meet my approbation | 


in any respect. I have been deeply pained by 
this cleiieatien: I think some of our naval offi- 
cers, at least, who have shed so much luster on 
our flag and.glory on our country for fifty years, 
deserved a better fate from the hands of fifteen of 
their brother officers. So far as Lam concerned, 


as an American Senator, no act of mine shall | 


affirm so great a wrong. 

The PRESIDENT. The petition will be re- 
ferred to the Committee on Naval Affairs. 

Mr. COLLAMER. 
presentation of a petition on the same subject. 

Mr. CLAYTON. If my friend willallow me, 
I wish to say a word on this subject. 

Mr. COLLAMER. Very well. 

Mr. CLAY. I rise to a point of order. i wish 
to submit, as a question of order, whether it is | 
allowable, under the rules of the Senate, upon | 
the introduction of a petition, to engage in a de- | 
bate of this character? It interrupts very much 
the proper course of business. [ mean no dis- 
courtesy to the Senator from Delaware. 

Mr. CLAYTON. [I wish to say, in reply to 
my frien@? from Alabama, that I was alluded to 
by the honorable Senator who presented the me- 
morial, ~ 

Mr. CLAY. The memorial has been referred. I 
believe this discussion is out of order, at all events. 

The PRESIDENT. It has not been the prac- 
tice of the Senate hitherto. 

Mr. CLAYTON. I was alluded to, and so 
was the Senator from Lousiana, [Mr. Bensamn,] 
by the honorable Senator from Georgia, [Mr. 
‘Toomss,] as having made a certain admission in 
debate. I only wish to correct that error. 

Mr. TOOMBS. All that I said about the Sen- 
ator from Delaware was, that he had stated that 
these parties were remediless. 

Mr. CLAYTON. I have made no admission 
that wrong was done. I do not know what my | 





friend from Louisiana said; but I wish to be un- 
derstood as never- having admitted on any occa- 
sion, in the course of the brief debates on this 
subject, that I have been convinced that wrong | 
was done by the naval board or bythe President. 
Sir, it may be true, nevertheless, that wrong has 
been done. I have avowed that, whenever it can 
be shown that wrong has been done, I am one of 
those who will seek to redressit. I am not will- 
ing that any man in the world shall be injured by 
any codperation of mine, however ‘onl the in- 
uence of that codperation may have been, with- 
out endeavoring to put him right. 
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[ am charged with the | 


sut, sir, my friend from Georgia has spoken 
about the special jurisdiction of this board, and 
about its being restricted to its powers expressly 
conferred, or conferred by necessary implication; 
and that it ought net to be permitted to go beyond 
them. The question is, when we take that posi- 
tion, who isthe judge? What is the court of 
errors or appeals that is to afford the remedy, 
and which shall hold this court of special and in- 


ferior jurisdiction within its strict limits? Clearly | 


not the Senate. It must be the President of the 
United States. 


navy board were responsible. Allow the Senator 


from Georgia his premises, that the board was a | 


tribunal of special jurisdiction; still it was the 
President who was bound to hold them within 


their jurisdiction. Let us for the argument | 


merely concede the principle stated by the gentle- 
man from Georgia, that they were to be held by 
some power strictly within the authority which 
was conferred upon them: but it was the Exee- 
utive, not the Legislature, that was placed over 
them to control them; to see that they did not go 
beyond their authority, and to examine into the 


whole subject of removals when they made their | 
Until proof is offered to me that the | 


report. 
President has not done his duty properly, I must 
presume that he did. Until proof is shown to 
me that some person was wronged by the action 
of the board, or that they proceeded to condemn 
some officer on grounds not authorized by law, 
must presume that all was rightly done that was 


done by the board, acting as they did all the time 
under the instrjctions of the President, to whom | 
this Whole removing power is intrusted by the | 


Constitution. 


I must say, however, that it appears to me | 
there is a studied effort to hold the board alone | 


responsible for the proceedings under the law of 
the last Congress. Sir, the President and the 
Secretary of the Navy are primarily responsible, 
not the board. They had a complete revisory 
power over the whole matter. If there was wrong 
done, | repeat that it was the duty of the Presi- 
dent to correct it. If the board went beyond 
their powers, he alone had the authority to restrain 
| them—his was the duty of preventing injustice, 
and applying the remedy for it when dope. 

I rose now only for the purpose of putting 
myself right. I say again, if it ean be shown that 
wrong has been done in any instance, [ stand 
ready to exert myself with others to redress the 
wrong as faras | can. At present I am nat pre- 
pared to suggest any remedy, and it may be that 
no adequate remedy can be had. Surely none 
such can be had without the consent of the Pres- 
ident. Indemnity for wrong may lie within our 
power, though that may not be inall respects the 
true and adequate remedy. 

Mr. COLLAMER. I am charged with the 
presentation of the memorial of Robert B. Riell, 
a lieutenant in the Navy, whohas been placed on 
the reserved list, with furlough pay, by the action 
of the late naval board. He states that he en- 
tered the service in 1836, when he was sixteen 
years old, and consequently he is now only thirty- 
six years ofage. He represents that he is in full 
vossession of his faculties, bodily and mentally. 
Fie says that he has performed all the duties of 
an Officer of the Navy, as far as he knows, satis- 
factorily. During the time he has been in the 
| service, he has actually beep at sea for about ten 

years. He knows no cause why he should have 
been taken from the line of promotion. He has 
had no notice of any charges against him, and he 
knows of the existence of none. He regards 
himself competent for his duty, and is able and 
ready to perform it. He says that, as he is ad- 
vised, he cannot but consider that a law which 
has, in effect, deprived him of his commission, 
and position, and character, as he thinks, without 
a trial, without notice, without a charge against 
him, must be unconstitutional in itself, or that 
the manner in which it has been executed must 


| be illegal and unconstitutional. 
| For this reason he asks that this memorial of 
| his may be referred to the Committee on the 
| Judiciary. He desires this, in the first place, for 
the purpose of ascertaining whether a law can be 
constitutionally made which can be executed in 
such a manner as this has been; and, in the next 
place, he asks that that committee may pass upon 
| the question—about which much has been said 
‘ this morning by the honorable Senator from Geor- 





To him those gentlemen of the | 
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gia—whether the law, if constitutional, can Jaw. 
fully be executed in the manner in which this law 
was executed? This, being a question of law 
merely, is proper to be submitted to the Com. 
| mittee on the Judiciary. 
| This memorialist considers, as do many of his 
brother officers, that this was not a removal by 
the President of the United States. A remoya) 
by the President was a contingency under which 
he held his commission; but that was a remoya! 
by the exercise of executive discretion; whereas. 
in this case, there was not-(however it may bh, 
|| attempted to give that color to it) any exercise 
of presidential discretion, in point of fact, in tho 
removal of these officers. Ultimately, undouht. 
edly, these officers were removed or displaced 
by the President; but, in point of fact, they wors 
not removed by him in the exercise of bis exec. 
utive discretion. They, therefore, were not dis. 
placed by the operation of any law under which 
| they supposed themselves to be holding thei, 
commissions. Previous laws required charoes 
and trials with a view to which the executive dis- 
cretion of removal was to be exercised; but iy 
neither of these modes have they been removed or 
displaced. He asks that the Committee on the 
Judiciary may pass upon and express an opinion 
on the question, whether that be a constitutional 
law, and whether it has been legally and consti- 
tutionally executed. I move that the memorial 
| be referred to the Committee on the Judiciary, 
| Mr. BENJAMEN. I have a word to say in 
relation to what fell from my friend from Georgia, 
[Mr. Toomss.] I will repeat what has been said 
| before, that of course I do not intend to go intoa 
|| general discussion of this subject now. I shal 
reserve that for the occasion-when a report shall 
be made by the Committee on Naval Affairs; but 
J must utter a word of dissent from the proposi- 
|| tion which fell from my friend from Georgia when 
|| he treated this board of officers as a court—a 
special tribunal with limited jurisdiction. If his 
premises were correct, unquestionably his con- 
| clusion would be irrefutable; but to call a boar 
of officers gathered together, assembled by the 
| discretion of Congress, with a view to give advice 
| to the President in relation to the efficiency of the 
personnel of the Navy, a court, is to my minda 
|solecism. To call that board a court—to speak 
| of it as trying persons on charges—is to me, ap- 
| parently, a perversion of terms. 
| lconsider the true theory of the law to have 
| been neither more nor less than an appeal by Cén- 
| gress to the Executive, to exercise his discretion 
in removing from active service in the Navy such 
officers as in his estimation were no longer cap- 
able of performing that active service, and to assist 
| him with the advice of a board of officers. We 
| are told by my friend from Vermont, [Mr. Cot- 
LAMER, | that the Exécutive exercised no disere- 
| tion; that this is a pretext, simply. How that 
may be, I cannot tell. The Executive has most 
| assuredly not informed Congress that he exer- 
| cised no discretion in the matter—at least, | 
| have seen nothing from the Executive to that 
| effect. I cannot believe—it would be the last thing 
I should be willing to believe—that gentlemen in 
the high and dignified position of President of 
the United States and Secretary of the Navy, have 
exercised jurisdictions conferred on them by Con- 
gress, wad this law, without using any disere- 
tion whatever. I, on the contrary, think, from 
what I have seen reported, both from the Secre- 
| tary of the Navy and the Executive, that disere- 
tion was exercised, that examination was made, 
that judgment was formed in relation to the pro- 
| priety of action in reference to each officer, sepa- 
rately; and that the conclusion arrived at by the 
President and Seerttary was this, and nothing but 
this—that, although in the individual judgment 
of each of these gentlemen, some variation would 
have been made in the sentence or opinion of the 
advisory board of officers, yet that (yielding, 10 
that respect, to what they considered the peculiar 
opportunities which a®board of officers had for 
forming a correct opinion in regard to each officer 
of the Navy) they came to the conclusion that 
their opinion in. the particular instances in which 
otherwise the Executive might have formed & 
different judgment, ought to be respected'in pre! 
erence to the individual opinion of the President 
or Secretary. 
In that respect, I said the other day, I though! 
' they were wrong. I would not have come 
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that conclusion if I had been the person to act || statesin some cases. In regard to the point which 


definitively on the report of this board of officers. 
| would not have yielded my judgment to theirs; 
and wherever my judgment differed with theirs, 
| should have ee reasons before | gave up 
my judgment an struck down an officer who, 
in my opinion, was ae to perform his 
duties. 1 said the other day, and I say again, I 
think in that they erred; but it was.an error of 
iudement. I must repeat, however, that I think 
‘he remedy is, not with Congress; and I believe, 
that when the general discussion shall take place 
| shall be able to show reasons satisfactory to 
come minds, if not to all, for the conclusion to 
which I have arrived. 

Mr. MALLORY. Mr. President, I do not 
propose now to answer in detail the remarks of | 
my friend from Georgia, because the Committee 
on Naval Affairs, to whom “memorials on this 
subject have heretofore been referred, expect to 
make a detailed report on them. ‘The memorials 
which have been already referred set forth that 
the law, if constitutional, was not properly exe- 
cuted. The committee expect to report in regard 
to the manner of the execution of the law, and 
the true character of the revising power conferred 
on the President, and the manner in which that 
was executed, Forthis reason, I think that any 
discussion on these points is now premature, be- 
cause the Senate is not informed of the manner 
in which the law was executed. 

I feel bound, however, to exonerate the Secre- 
tary of the Navy, because I happen to know the 
fact, that he did not eccept the finding of this 
hoard, and pass upon it asa whole, but he did, 
as also did the President in exercising the revi- 
sory power, call upon the board individually and 
collectively for their reasons in all cases in regard 
to which they entertained doubts. "The board 
furnished those reasons, and on those reasons the 
revisory power was exercised. ‘The committee 
expect to report on that state of facts. 


| say again, that, in reporting the matter to Con- | 


gress, the Secretary of the Navy has not at any 
ume admitted, and does not admit now, that any 
oflicer was improperly removed from the active 
list. He may have differed from the board in 
some instances, in their assignment to furlough 
and to the half-pay list—nothing beyond that. 
He was satisfied in every case where an officer 
had been removed from active service, that he 
was pee removed. The only doubt he had 
was as to whether officers were not in some cases 
piaced on improper lists. 

Sir, [ shall make no strenuous objection to the 
reference of the memorial which has been pre- 
sented by the Senator from Vermont, to the Com- 
mittee on the Judiciary, although four members 
of that committee have already expressed their 
opinions on the subject at some length, on the 
floor of the Senate. Notwithstanding that fact, 
I know that the committee will give the subject 
a thorough investigation. For myself, I should 
be glad to have the report of the Committee on 
the Judiciary as to the constitutionality of the 
law. I should presume, however, that the com- 


mittee would first wish to know in what manner |! 


the law was executed. As that point will be set | 
forth in the report of the Committee on Naval | 
Affairs, I would suggest that this memorial should 
take the same course with all the others:upon the 
same subject; and when the report of the Com- 
mittee on Naval Affairs shall be presented, the | 
Senate will be in possession of the facts showing | 
the manner in which the law was executed. 

Mr. JONES, of Iowa. I desire to ask one | 
question of my friend from Florida, the chairman 
of the Committee on Naval Affairs. Have not 
the haval board removed gentlemen from the 
naval service who were on, active duty at the 
time of their removal? Were not: men stricken | 
from the rolls of the Navy who had been only a | 
short time before placed on duty by the Secretary | 
of the Navy himself? If that is so, must they 
not have been assigned to duty because they were 
sh re by the Secretary to be qualified for its 
performance ? 

Mr. MALLORY. I presume that the answer 
to the question of my friend from Iowa will be 
found in the Navy Register, which is annually 
pasahed. The position of every officer is there 
aid down; and he will there find where they were 
when they received notice of their removal or dis- 
placement. I have no doubt of the fact as he 


my friend from Lowa has in his mind, that a man 
should not be removed from service because he 
was at the time in the performance of active duty, 
I will merely state what my acceptation of efii- 
ciency is. A man may be in sound health, a 
good sailor, perfectly competent to fulfill his du- 
ties, but, from depravity of character, he may be 
| inefficient as a commander, and men sailing with 
| him may have no confidence in him. He may 
have pursued such a course as to render him in- 
capable to get a crew or officers to go with him, 
unless by the exercise of the authority of the 
Navy Department. I do not doubt that men 
were removed who were in the active perform- 
ance of duty. 
Mr. COLLAMER. In accordance with the 
suggestion that has been made by the Senator 
from Florida, |Mr. Matiory,] perhaps it may 
| be proper to allow the memorial which I have 
| presented to be referred to the Committee on 
| Naval Affairs. I would remark, however, that l 
do not wish to be understood as in any manner 
| giving an indication of the ultimate opinion 
| Which I shall come to on an investigation of the 
whole subject. 

Mr. BUTLER. Perhaps the Senator may 
attain his object by allowing this memorial to lie 
on the table until the report of the Committee on 

| Naval Affairs comes in; and then, if he thinks 
proper, he can move that it be referred to the 
Committee on the Judiciary. 
| Mr. COLLAMER. But™m the mean time I 
wish to have this memorial before some com- 
mittee. 
Mr. BUTLER. The Senator can do as he 
pleases. I have no wish to influence his course. 
Mr. COLLAMER. I have entertained some- 
| what the same notion as the gentleman from Geor- 
| gia, in regard to the report of the Secretary of the 
Navy, so far as I understand it. From the pro- 
ceedings under the law, I did say, and I supposed 
myself justified in saying, that there had not been 
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| in fact any exercise of executive discretion in the | 


| removal of these officers. Indeed, Mr. President, 
the law hardly implied that there should be. The 
President had before the power to remove officers 
from the active list, and, in fact, to remove them 
entirely from the Navy, if they were incompetent 
for the service. Without this enactment at all, 
| he had the power to do that, and, therefore, in 
= cases, it was his duty to do it. But no 
body of men could ever expect that the President 
of the United States would remove officers, long 
and honorably connected with the service of the 
United States in the Army or the Navy, in their 
old age and decrepitude, when there wasno provis- 
ion for their necessities. ‘There ought long ago to 
have been a retired list, on which officers at proper 
periods might honorably be placed; and unless 
there was such a list, it could never be expected 


ercise his power of removal. From the want of 
such a retired list, the supposed necessity finally 
arose which demanded such a law as has been 
recently passed. 
which that law has been executed and carried out, 
the work will require to be done over again in the 
next ten years, and we shall have the same ex- 
treme proceeding, summary and extraordinary as 
|it is, from the want of some retired list on which 
the Executive may place officers from time to time. 

I did say, from what has thus far appeared in 
regard to the action of the naval board, that, in 
fact and in truth, there was not, and that the law 
hardly called for, the exercise of executive dis- 
cretion in relation to these removals and displace- 
ments. It was a duty to be performed by the 
President, through certain instrumentalities cre- 
ated by the law itself, and, as I think, has been 
so performed. Still, after all, the Senator from 
Florida says, that he expects to show that, in 
point of fact, it was not executed in such a way 


| as I supposed, and that, in truth, there was the 


exercise of executive discretion in each particu- 
lar case. 
of the objection. For the reasons and sugges- 
tions made by that Senator, I am content that 
this memorial shall go to the Committee on Na- 
val Affairs. 

| The PRESIDENT. The question is on re- 


|| ferring this memorial to the Committee on Naval 


| Affairs. 





Mr. BAYARD. Ido notintend to discuss this | 


that the President of the United States would ex- | 


If we sustain the manner in | 


If that be so, it will remove that part | 
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| law now, though I shall undertake to do so at a 
future day. I merely wish now to remark that, 
though it is perfectly proper that this memorial 
should not be referred to the Committee on the 
| Judiciary altogether independent of any consid- 
eration as to the oninions which have been ex- 
pressed by its members, it seems to me chat, in 
regard to the Committee on Naval Affairs also, 
the peculiar character of this application, and of 
similar ones, ought to dispense with their being 
referred to that committee, and that they ought 
to be referred to a select, committee. 1 he law is 
an extraordinary one in its character, and [ think 
it would be proper that an investigation into its 
execution should be made by those whose minds 
have not been previously biased in reference to 
the mode of investigation, or the character of the 
law. For that reason I think a select committee 
| would be preferable in all respects; and | move 
| that this memorial, with all the other memorials 
| on the same subject, be referred to a select com-' 
mittee, 

The PRESIDENT. The motion to refer the 

| memorial to the Committee on Naval Affairs, that 
being a standing committee, takes precedence of 
the motion of the Senator from Delaware. 

Mr. TOOMBS. Mr. President, I did notcom- 
mence the discussion of this subject. T sat here 
| quietly until my friend from Louisiana [Mr. Ben- 

JAMIN] and my friend from Delaware {Mr. Ciay- 
| TON] on former occasions laid down principles 

which I thought were calculated to have a very 
injurious effect on the rights of those officers who 
have been improperly dealt with. I thought this 
an appropriate occasion to state my views in ref- 
| erence to the matter. My friend from Louisiana 
| has admitted that the rule of law which [ stated 
| is sound, provided it applies to the case. Sir, I 
| Say it applies universally to all persons to whom 
| the execution of legal authority 1s given, whether 
| they be called a court or not. I think Lean very 

readily maintain that as a legal proposition. In 
this case I think it will be further made to appear, 
that there was no real discretion used. My friend 
from Florida will find that in the action of the 
Secretary of the Navy and the President. It is 
not pretended by them that there was any dis- 
cretion, in the proper sense of the term, exercised 
by those officers. There was no means of doing 
it. It was impossible for them to look into each 
case, and they will not state that they have done 
| so. 

Besides, I take it that an investigation will 
show that this board transcended their authority 
as to the evidence on which they found persons 
incompetent and unfit. They went into their 
character for morality. I think the Secretary of 
the Navy laid that question before them in his 
instructions, and in so doing he transcended the 
authority of the law. I expect to show that the 
board transcended their authority; that they have 
not only stricken down men who have been guilty 
of no crime, able, efficient, honest, and gallant 
officers of the“Navy, but they have stricken down 
men whom the people of this country for fifty 
years have delighted to honor, and I believe they 
will stand by them against forty such boards. 

Mr. CLAYTON. Lk -.suppose the Committee 
on Naval Affairs to be the proper committee to 
which this and all other memorials of the same 
nature should go. I have nothing to add upon 
the mere question of reference, but I wish to say 
a few words in teply to the last remarks of the 
gentleman from Georgia. a 

He supposes that there was no investigation 
made by the President and the Secretary of the 
Navy. Iam not authorized to speak with any 
authority whatever upon that subject, but | have 
uniformly supposed and understood, from the dec- 
larations which have been made here and else- 
where in reference to this matter, that those high 
officers did their duty under the law, and did re- 
| vise and examine every one of the cases. If it 
can be shown that that was not so, there will be 
a very serious charge against them. 

I have heard, and I suppose it to be a fact—I 
| believe it, and shall continue to believe it; until I 
hear it disproved—that the President’s own ward 
was removed by the naval officers who constituted 
this board. That showed a pretty bold, determ- 
ined character in the men who did it, for every 
one of them was liable to be struck off the list 
by the President at any moment he pleased. In 
the discharge of their duties, it appears to me, 
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from what I have heard of them, that they feared 
and favored no man; that they dropped, retired, 


or furloughed, those whom they thought not | 


efficient for service, whether they stood in high 
or low ranks of life, no matter what influence their 


relatives or friends might have with the Govern- | 


ment, ; 
not only was the President’s own ward subjected 
to the operation of the law, but the son of one 
of the leading members of the board, Commodore 
Perry, wasretired. ‘This shows a very bold and 


All that influence was disregarded; and | 


manly spirit on the part of the officers who con- | 


stituted that board; and all that I hawe been able | 


to find out in regard to them—and I have been 


anxious to know the truth—shows that they | 


have borne the same manly character always 
heretofore in life. 


Now, sir, the honorable gentleman from Geor- | 


gia says that the Secretary of the Navy gave 


some instructions, outside of the law, to dismiss || 


those officers who had been guilty of moral 


delinquencies, and that the law did not author- | 
ize him to do so, and that the President has | 
confirmed some removals on grounds like that. || 
If he has done so, he has done that which the | 
law did not direct him to do; but has he done | 


that for which power has not been conferred on 
him? 


such law had ever been passed, could he not, pro- | 
prio motu, have directed the Secretary of the Navy | 


to ascertain whether such and such moral delin- 


the Navy; and could he not, by the power con- 


— or any moral delinquencies existed in | 


ferred upon him by the Constitution, strike with | 
his pen from the Navy list any man guilty of a | 


moral delinquency when he pleased? Undoubt- 
edly. Then we are clearly placed in this posi- 
tion at last, and must come | 
the jaw has been transcended or not, when you 
set about a remedy, you cannot undo what has 
been done; you cannot, by repealing the law, re- 
store the men who have been dismissed. Can 
you compel the President, if, in his serious con- 
victions, he thinks these men ought not to remain 
in the Navy, to reappointthem? Can this body, 
or can the other House, or can both Houses of 
Congress together, compel him to retain such 
men in the Navy? 

It is well enough always when you go about 
a thing to look to what you have power to do. 
I do not see how we can afford redress in the 


yack to it: whether | 


manner which gentlemen have suggested. Ihave | 


stood on this floor,as my friend from Georgia 
and other friends here well know, many long 
years ago, contending against the extension of 
executive power—contending that there was too 
much of it in the country—and particularly in 
reference to removals from office. 
tice of the Government is settled; the commis- 
sion of every officer, naval, military, or civil, 
runs during the pleasure of the President. He 
can make and unmake; and it is in vain for us to 
say that he has not the power. 

lain of the exercise of it; we may believe there 
nas been an abuse of it. If you choose to go to 
the extent which Mr. Madison said you might 
go, in the debates of 1789, you can have him im- 
peached - the other Howse, and this body can 
try him; but there is no other remedy. You 
cannot reverse the action of the Executive. You 
have but the remedy pointed out by the framers 
of the Constitution, in 1789, and no other. 

Sir, if a strong case were presented where a 
man had been wronged under this law, where I 
myself was convinced that he had been wronged, 
— 1 trust I shall always be open to oes 

should seek for some means of redress, and 
should not be contented until I had found some, 
if it be possible, but Iam utterly unprepared to 
say what that means would be. I should inquire 
diligently of others if they could not¢find some 
mode in which we could do justice, inasmuch as 
we had been in some degree, however small, ac- 
cessory tq the injustice. For myself, I should be 
in favor of restoring the officer, if we could do it 
by unanimously applying to the President to put 
him back. If that could not be done, I should 
seek some mode of indemnifying him for the 
wrong. I cannot presume that wrong has been 
committed; I cannot undertake to say that this, 
that, or the other man was injured by the action 
of the board, until I have proof of the fact. 

Mr. BAYARD. Mr. President, I do not mean 
to be drawn into a discussion of this question at 


But the prac- | 


We may com- | 





If there had beer no law like this—if no || 


this time; but there are one or two of the remarks 
of my honorable colleague [Mr. Clayton] which 
I regretted to hear, and which, I think, ought to 
be answered now. He places his argument on 
the ground that it would bring Congress into 
conflict with the Executive if we were to attempt 
a remedy here. I think not. So far as I have 
read these papers, I presume that the President 
and the Secretary of the Navy think that some 
injustice has been done by the action of the 
board. 
the law itself, and that if we were to pass a law 
which would authorize an appeal or revision of 
the action of this board, it would not at all bring 
us in conflict with the President. If he should 
approve of that law, it would certainly do any- 
thing but bring us in conflict. The reason why 
such an appeal is necessary I will state. 

My honorable friend [Mr. Ciayron] says that 
the President possessed, anterior to the law, the 
power of removal, independently of the action 
of any board; and that whether it has been ex- 
ercised properly in submitting to the board the 
moral character of officers, the power existed; 
and that the result having been approved by 
the President, must be considered as the action 
of the President, and not of the board. Sir, the 
objection to the law, and the ground on which it 
ought to be revised, is this: that though the power 
existed in the President before, it existed with 


| responsibility; but the act of Congress authoriz- 








is sai 
| board, I have known from early boyhood; and I 


ing this board, and the mode in which these cases 
were submitted to them, leaves the power and 
utterly destroys the responsibility. That is the 


| 
| 


Now it seems to me that the vice is in | 





reason you have more than one fourth of your | 
Navy removed or displaced by the action of the | 


board. That makes the whole distinction. 


It seems to me that the law not having been | 
executed, we can remedy the evils which are | 


| complained of by authorizing a revisory board, | 
| composed of a majority of civilians, who would 


have no ambition enlisted in this reform of the 


| Navy for the purpose of personal advancement; 


who, from their habits of life, would probably be 
better qualified, on the examination of testimony, 
to decide as a revisory board upon the action of 
the previous board. If the President approved 
such a law, it would place him in the same situ- 
ation that he stood in reference to this board. He 
would then have the advantage of revision by 
another board. That would remove the individual 


| responsibility for the restoration of any of those 


officers of the Navy who may have been unjustly 
or unwisely retired from the service. 
Sir; 1 will not go further into this question 


now, but I think that before the discussion is | 
| ended, I can establish that the law (whether it be 


construed according to its legal phraseology, or 


be’ construed as it has been, erroneously, I think, | 


by the Secretary ~f the Navy) is the most bar- 
barous law ever passed by the Legislature of a 
eivilized nation. I wish to correct the evil of the 
law. I have no imputations to make against any. 
member of the board or their motives. On the 
contrary, I do not think that the character of 
those officers or their motives enter into this ques- 
tion. As far as I know them, as far as I have 
heard of them, they are efficient, honorable, and 
meritorious officers. Some of them I know per- 
sonally. One of them, from my own State, who 
to have been an active member of the 


believe that a more efficient, more meritorious, or 


more gallant officer does not live in your naval | 


service. Sir, I have no imputations at any time 
or on any occasion to throw out against the mem- 
bers of this board; but they were men, and I 
think I can show, when I come to give the true 
construction to this law, that it was impossible 
that they should not have committed error—and 
great ant extensive error—in their action, because 
they were necessarily biased by those infirmities 
of humanity which will disturb the judgment of 
the wisest and best of men. 

Sir,it is the reversal of the principles of all 
jurisprudefice and of all tribunals that a man 
shall be a judge in his own cause. This law 
made these officers judges in their own cause, 
where their own ambition and their own inter- 
ests were, in all respects, involved. The princi- 
ple of the law, in my opinion, is unwise through- 
out. 

But, Mr. President, I pause. I promised not 
to discuss this question, but I am very nearhaving 


+ 
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| no doubt, controlled their judgment. 
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been drawn into its discussion. I intend to debate 
it hereafter; and I shall endeavor to show, on qa 
future oceasion, that, independently of the y 
in the structure of the law itself, the Secretary of 
the Navy—and it is with great deference and great 
kindness of feeling to him that I say it—has 
formed an erroneous opinion in his instructions. 
no, not instructions—in hisexposition of the law— 
to the board, who were to act upon it, and which 


ice 


’ 
Ig _ He not 
only made an erroneous exposition which led to 


a latitude of construction utterly intolerable in 
the exercise of the judgment of the board, but he 
has positively violated the language of the law, 
I hold that, on any known principle of construc. 
tion, there was no authority whatever under that 
law to submit to the board the question of retire. 
ment on furlough pay or on leave-of-absenee 
pay. On the plainest principle of legal construc. 
tion, I shall endeavor to show, when I come to 
the discussion of the question, that such must be 
the fact. 

It is admitted thaterrors have occurred. They 
must be corrected, if we have the power (and ] 
think we have) to do so, without the slightest 
conflict with the Executive. If we were to pass 
a law giving what I desire—an appeal, a rehear- 
ing before another board, differently composed— 
surely it is not supposable that the President of 
the United States would not approve it. Surely 
he desires to do justice where i conceives injus- 
tice has been done; and it is not to be conceived 
that he would refuse to afford to men, where their 
professional fame, their reputation, and ti ir 
means of future subsistence are concerned, the 
poor, miserable remedy of a second hearing; and 
that, too, in a node of inquiry which must ne- 
cessarily still be one not competent to protect a 
man as far as he ought always to be protected, 
before a judgment of condemnation is pronounced 
against him. 

Mr. CRITTENDEN. Mr. President, I wish 
to say a few words on this subject, and yet I am 
very conscious that, by so doing, I shall be tres- 
passing upon the time which has been allotted to 
my friend from Vermont [Mr. Foor] on another 
question. I shall, therefore, be very brief. 

This subject is too important and too interest- 
ing not to have occupied, to some extent, the 
attention of every gentleman in the Senate. It 
has occupied mine. I see the difficulties of acting 
upon it discreetly, and I feel the importance of 
our acting upon it with the utmost degree of con- 
sideration and caution. There was perhaps— 
certainly Congress was of that opinion—some 
occasion for areforminthe Navy. This law was 
designed to accomplish that end. It has been 
made to operate to a greater extent than the 
country, or any member of the Senate, perhaps, 
anticipated, as to the number that have been 
stricken down by it or removed from active ser- 
vice. It cannot be possible that the Senate of 
the United States, constituting not only a part of 
the legislative, buta part of the executive, branch 
of this Government, participating in the final 
action which is to consummate the labors of this 
board, can sit still and quietly close their ears to 
the complaints of two hundred American citizens, 
officers of the American Navy, who have been 
suddenly and indiscriminately cut down—who 
appeal to us from what they say is.a wrong and 
injustice done tothem. Weare bound to hear them. 

o ordinary technical considerations, no mere 
formal etiquette or official respect for persons or 
stations, can be allowed to preclude us from the 
exercise of this high and solemn duty. Itis a 
duty to the honor of our country, and to the jus- 
tice of our country, and to those men who have 
so gloriously maintained our flag as long as many 
of us have lived. We must look to it. I desire 
to do so in the most temperate and the most mod- 
erate spirit. 

I have no imputations to cast upon this board, 
or upon any person who has been appointed by 
law to act in concurrence with them to effect this 
object. That they should not have made mis- 
takes, and many of them, would have been sur- 

rising indeed. Thé time in which all this duty 
had been performed was very brief—some thirty or 
forty days perhaps, in which the fate of two hun- 
dred and one officers was pronounced. Sir, there 
is no tribunal in the country that decides so many 
cases, which does not make mistakes. It is no 


disparagement to the members of that board to 
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say that they have committed mistakes. 


that is 
not shut my e 


done is supposed to be rightly done, can- 
ves to the naked truth which is 


jressed to Senators, and by our own personal 
knowledge of some of the men who have been 
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|| be measured and adjudged by their conformity 
| to the law. 
presented by the various complaints that are ad- || 


Such is my view of this case. I think, there- 


| fore, sir, that it is perfectly competent for the 


struck down, Which convinces me, as a matter of | 


fact, against any presumption to the contrary, that 
injustice has been done. It should be-remedied, 
| know that there is a great difficulty in doing 
this rightly. I do not know how my friend, the 


a 


chairman of the Committee on Naval Affairs, pro- | 


oses to remedy it, or whether he thinks we are 


to take the good and the ill indiscriminately, | 


and, ina summary way, confirm all that has been 
done. I cannot consent to that. 
yery glad to retain all the good which has been 
accomplished—and I have no doubt much has 
heen accomplished—by the findings and exam- 
inations of the board. I desire to retain it; 
but if the alternative is put to me, I am prepared 
to say that, sooner than one honorable and faith- 


I should be | 


ful officer shall be dishonored and displaced, } will | 


take the responsibility, so far as my voice and 
my vote can go, utterly to abrogate and annul all 
that has been done. 

Sir, there was, independently of this law, acon- 
stitutional remedy. ‘The Presidentof the United 
States, for this very purpose, has been invested 
by the Constitution with power and discretion 
to apply the remedy. If that, in times past, 


had been properly and efficiently applied, there | 


would have been no occasion at all for this ex- 
traordinary interposition of an extraordinary 
authority, for the purpose of accomplishing sum- 
marily, and by ways unusual and unknown to 
our laws in all other respects, that which the 
President, ina salutary, constitutional way, might 
have accomplished. Sooner than one honorable 
and faithful and efficient officer shall perish in this 


crowd, I will relieve the whole of them from the | 


sentence pronounced upon them; and I will rather | 


turn back again upon the Government one hgjn- 
dred officers who are useless and burdensome to 
the Navy, and leave them to the exercise of the 
aa power of purgation and removal, than 


cess, sacrifice that one honorable man in order to | 


get at the inefficient. But we cannot do it, say 
honorable gentlemen; the President of the United 
States has acted; the President has power to re- 
move; and when the President has exercised his 
constitutional power, there can be no authority in 
this body to contravene or to frustrate his acts! 
That, as a general proposition, subject to some 


exceptions which grow out of the Constitution | 


itsel{—such as our right of confirmation of his 


nominations—may be true enough; but is that the | 
4 
exercise of that constitutional power, removed | 


case now before us? Has the President, in the 


these officers? 
but is the removal the result of that constitutional 
power which we cannot properly resist? No, sir; 
it isthe result of the finding of a board of officers; 


it isa consequence, made such by the law, of their | 
finding. It is notthe President who has removed | 


them; it is the board, in effect. The sanction of 
the President has been given, not in the exercise 
of his constitutional power of removal, but in 
the exercise of the mere legal power conferred on 
him by this statute. Surely, gentlemen will be 
at once sensible of the great distinction between 
the two cases. In the one instance, he exercises his 
high power as a President upon his own presiden- 
tial discretion. In the other case, he carries into 
effect the sentence, the finding of a board, under 
the operation of an actof Congress. His power in 
the one instance is constitutional, and he acts upon 
it,and then it has an irresistible character and 
quality of constitutionality; but when his action is 
under the law, it has adifferentand humbler origin, 
and may be resisted. He has been led into it by, 
and he has founded it upon, an erroneous and ille- 
gal finding of a board. That is thecase here. 

It is no argument in this case to say that the 


President had power to remove, and, having ex- | 


frcised it, the subject has been closed. No, qjr, 
itis no such case as that; we cannot delude our- 
selves into that fancy. The action of the board, 


Hehas removed them, to be sure; | 





the recommendation of the Secretary of theNavy, | 


the approval of the President, are all parts and 
parcels of a thing done, not under the Constitu- 


Congress of the United States. utterly to annul 
and abrogate the whole action of the board, and 


4 make it as though it had never been. I think the 


action of the President is but an incident under 
this law, and that falls the moment the founda- 
tion is taken away. That far I am prepared to 
go in my vote, ond thet far I will go, unless some 
means be found to extricate from the thraldom 
and dishonor of the action of the board those 
men who have been unjustly removed or other- 
wise unjustly dealt with. I will take that respons- 
ibility; or rather I will not take the responsi- 
bility of condemning one honorable and good 


| man, because forty who may be supposed to be 


in a measure criminal or incompetent have been 
joined with him. I am willing to take the re- 
sponsibility of turning loose from this sentence 


| the inefficient—those that are somewhat guilty, if 


you please—rather than condemn unjustly a just 
and honorable man. That is the position on 


| which I stand. 


Now, sir, how can the Committee on Naval 
Affairs, in whose. discretion and justice and 
judgment 1 have much confidence, proceed to 
accomplish the object which is desired, in such a 
temperate manner as to save the good that has 
been done, and save those officers who have been 
improperly removed? I should think that upon 
an appeal to the Secretary of the Navy, he would 
take the initiative, and send us back for restora- 


| tion the names of such officers as, upon subse- 
quent consideration or subsequent information, 


| he may deem worth 
|| Executive is a 


j 


| made. 
| President himself shall renominate. 


of restoration. If the 
to coéperate with us, we 
may attain the object of both parties, do justice 
to the country on the one side by the exclusion 
of incompetent persons, and do justice to the 
individuals who have been injured on the other. 
Send in your list, gentlemen, so far as 


concur with you as to that, so far the object will 
be accomplished. When that is done, it will 
lessen the number of corrections necessary to be 
We may be satisfied with those that the 
We shall 
thus go quietly, cautiously, and justly forward, 


your 
|| knowledge has gone, of the individuals who have 
|| been wronged and improperly displaced. If we 

will, by the adoption of a more summary pro- || 


GLOBE. 


7. . uioeaadiat , *: : F ‘ 
€ I sup- | the President, the act of the board, the act of the 
nose they have. The legal presumption that all || Secretary, and all the other acts under it, are to 


_ that wa8 admitted by 
| Officers; the time they occupied in their proceed- 


| with m 
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But, sir, I did not intend to enter into that argu- 
ment. The action of the board stands, if I under- 
stand what it is, on no legal foundation. I do not 
speak of a technical rulé to be a »plied in courts; 
I speak of a great principle; and | say no tribunal 
has any other power than that which is delegated 
to it by law. his board had the power to judge 
of the efficiency of an officer—his capacity to do 
duty ashore and at sea. That alone they had a 
right to decide. I shall not go into a discussion 
of that question. My purpose in rising was 
to suggest that the executive officers should take 
the initiative.. I trust they will do so, and, on the 
suggestion of the chairman of the committee, will 
furnish us with such a list as they think ought to be 
excepted out of the finding of the board. If they 
refuse to do that, then I think it will be the duty 


| of the committee to go on with further investiga- 


tions, and to bring ashore; on their own author- 
ity, aS many as they can of those drowning and 
perishing people, for us to save them. 

Mr. MALLORY. Let me say to the honorable « 
Senator from Kentucky, that the Committee on 
Naval Affairs of the Senate is now engaged in the 
investigation of the whole subject. I concur with 
him fully in the unwillingness which he has ex- 
pressed to see a single case of injustice done by 
this board stand uncorrected, if we have the power 
to correct it. I believe we have the power, and 


| I expect in due time to show it; but if these dis- 


cussions are to take place every morning, before 
our report is handed in, I shall be compelled to 
enter into the whole subject in detail, and show 


| in open session, instead of in executive session, 


what the committee expect todo. I may state, 


| generally, that they are engaged upon a report; 


that we expect to show the action of|the board, 
so that the Senate may judge of the mode of pro- 
ceeding. We expect to show the quality of proof 
by the board in reference to these 


ings, so that the Senate may judge dispassionately 
of it. We also intend to propose a remedy for 
cases of injustice, which I have no doubt will meet 
the judgment of the Senator from Kentucky. 
Mr. CRITTENDEN. Iam happy to hear that 
such is the course of the committee. It meets 
concurrence; and if, when they have 
reported, they cannot go as far as I think they 
ought to go, and if there are any cases of injustice 


| left behind, I must say to gentlemen that until 


retaining the good that the board has accom- || 


plished, and avoiding all the injustice that would 
otherwise follow from its findings. 


Now, who ought to be more gratified with this | 


course of proceeding than the board itself? Is 
it any imputation on its members that we do not 


consider ee as infallible? Certainly 
not. Ought they not to rejoice that, upon fur- 


ther consideration and further information, some | 
of their brother officers, whom they felt painfully | 


| bound to remove from the service, have now been 





j 


| gations which will 


rescued from that sentence? Certainly, I should 
think so, and I doubt it not from the character 
of those officers. 

But, sir, there must be some correction; justice 


they are rescued, I am against the whole finding, 
and I will vote against it all, and for the utter ob- 
literation of the finding and all its consequences. 

The memorial was referred to the Committee 
on Naval Affairs. 

Mr. CRITTENDEN presented the memorial 
of William M. Armstrong, a commander in the 
Navy, who has been placed upon the reserved 
list, praying to be restored to his former rank and 
position in the naval service; which was referred 
to the Committee on Naval Affairs. 

Mr. JAMES presented the petition of Lieu- 
tenant Robert Handy, of the United States Navy, 
who has been placed on the reserved list, in con- 


| sequence of the action of the late naval board, 
| praying to be restored to his former position in 


demands it; the Senate, unless I misjudge them, || 
will insist upon it and have it; and if, by a re- | 
fusal of all cOéperation on the part of the Execu- 


tive in making this discrimination, we may find 


| ourselves unable to g° through all those investi- 
»e necessary for us to dis- | 


criminate properly, in that case, I, for one, with- 


out hesitancy, will take the course of annulling | 


altogether all that has been done under the law 
organizing this board. 

Gentlemen may say that will not replace these 
officers. 


fusion throughout the whole Navy; and I fear 
that the end of this disastrous law will be found 
in the utter confusion of the Nav 
States. I want to-avoid it; and 


That will remain as a legal question. | 
The result of it would be, I know, to scatter con- | 


of the United | 
think the way | 
I have suggested is the only way to avoid it. If | 





the President and Secretary of the Navy refuse | 


all concurrence in this mode—if they refuse to 


trouble the Senate with any investigations or dis- 
criminations on the subject; but, as far as I could 


|| do so, I would be for the utter annihilation of the 
hon, but under an act of Congress. The act of " whole finding. 


/ recommend to us anybody for restoration—I do | 
not know that I should care to go further, and | 


| 


| 


| 





the Navy; which was referred to the Committee 
on Naval Affairs. 
Mr. HAMLIN. I have received, and been re- 
aromas to present, the petition of Commander 
oseph R. Jarvis, of the United States Navy, 
which is accompanied by a copy of a letter from 
Commodore Conner. The petitioner states that 
he has, by the action of the late naval board, been 
placed on the retired list, without any known 


. 


cause; and he asks for such action by Congress 


| as shill restore him to the active list, with such 


promotion as he would have been entitled to but 
for having been placed on the retired list. I move 
that the petition be referred to the Committee on 
Naval Affairs.” 

The motion was agreed to. 

Mr. BIGGS. I am requested to present to the 
Senate the memorial of Lieutenant J. N. Maffit, 
of the Navy, who states that he has been in the 
naval service for the last twenty-three years— 
eighteen of them in actual service at sea. He 
states that while engaged in this active service he 
was placed by the action of the late naval board 
upon the reserved list, with furlough pay; and he 
prays for relief from that action. 

Mr. President, | do not propose*to accompany 
this memorial with any remarks. To me,anew 
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member of the Senate, the discussion which has 
already taken place on this subject has been in- 
teresting. I have no desjre myself to engage in 
it, but I desire to state my decided conviction, 
approving the suggestion which has been made 
by the honorable Senator frem Florida, the chair- 





man of the Committee on Naval Affairs, that dis- | 


cussion on the action of the naval board in indi- 


vidual cases is premature, prior to an Investiga- | 
tion and report by the committee, In consequence | 


of numerous applications which have been made 
to me, personally and by letter, it may not be 
improper for me to state that, as fawsas | am in- 


dividually concerned, | am prepared to do ample 


justice to all those who may be engaged in this | 


investigation, which promises to be a very ex- 
citing one. Lam not biased in any way—cither 
by having voted for or against the law, or by any 


personal preferences in regard to the matter—to | 
prevent me from giving a calm investigation to | 


the subject. [move that this memorial be referred 
to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. YULEE presented a of Matthias 


C. Marin, a lieutenant in the Navy, who has been 


placed upon the reserved list, praying to be re- | 


stored to his former position in the service; 
which was referred to the Committce on Naval 
Affairs. 

Mr. MASON. I present the memorial of Lieu- 
tenant Alexander Gibson, who has been placed 
on the 


morial. 

It was referred 
Affairs. 

Mr. MASON. I present also the memorial of 
Lieutenant Foxhall A. Parker, Jr., who has been 
placed on the reserved list in consequence of the 
action of the late naval board, protesting against 
the same, and praying that justice may be done 
io him. This memorial presents an equally strong 
case. I move that it be referred to the Commit- 
tee on Naval Affairs. 

The motion was agreed to. 

PETITIONS, ETC. 

Mr. SEWARD presented two petitions of 
citizens of New York, praying for an extension 
and modification of the laws granting pensions 
to the survivors of those who served in the war 
of 1812, and their widows; which were referred 
to the Committee on Pensions. 

Also, five petitions of citizens of New York, 

raying for an amendment of the bounty land 
Ce of March 3, 1855, so as to admit parol tes- 
timony in proof of claims under it; which were 
referred to the Committee on Pensions. 

Also, the petition of the heirs of Samuel White, 
a lieutenant during the war of 1812, praying to 
be allowed the bounty land to which ce was en- 
titled, and applied for, but died before receiving; 
which was referred to the Committee on Private 
Land Claims. 

Also, the petition of Philemon Bacon, a soldier 
during the war of 1812, praying to be allowed a 
yension; which was referred to the Committee on 
dean 


Naval 


to the Committee on 


Also, an additional paper from Benson J. Loss- | 


ing, relative to the petition of Mrs, Cochrane, sur- 
viving child of General Schuyler; which was re- 
ferred to the Committee on Revolutionary Claims. 


Also, the petition of Lyman Treat, a soldier in | 


the war of 1812, praying to be allowed an invalid 
vension; which was referred to the Committee on 
Pensions. 

Also, the petition of the heirs of Samuel Adams, 
a surgeon in the Army during the revolutionary 
war, praying for commutation pay and bounty 


land; which was referred to the Committee on 


Revolutionary Claims. 


Also, the petition of the grandchildren and | 


descendants of Captain Francis Lavarnway, for 
one year’s pay on his commission, in accordance 
with the resolution of Congress of May 22, 
1779; half pay for seven years as per vesshadinns 
of Congress of May 15, 1778; and land; with 
interest on these various clainis. The petition 
was referred to the Committee on Revolutionary 
Claims. 

_ Also, ioe petgion of three hundred and thirty 
citizens of Ogd®nsburg, New York, praying for 
an appropriation for the erection of a building for 


reserved list, praying for relief from the || 
action of the late naval board for the reasons— || 
and they are very strong ones—stated in his me- || 





office at that place; which was referred to the 
Jommittee on Commerce. 

Mr. WADE presented the petition of Martha 
Morris, widow of a revolutionary soldier, pray- 
ing to be allowed bounty land; which was re- 
ferred to the Committee on Pensions. 

Mr. JONES, of Iowa, presented the petition 
of Margaret C. Hanson, widow of Captain W. 
K. Hanson, of the United States Army, praying 
for a pension from the date of her husbands 
death to the day when her pension commenced 

| under the act of 3d February, 1853; which was 
referred to the Committee on Pensions. 

Mr. ALLEN presented the petition of Sarah 
B. Baker and John 8. Williams, praying to be 
allowed bounty land for the services of their 
father, Elisha Williams, a soldier in the revolu- 
tionary war; which was referred to the Commit- 
tee on Revolutionary Claims. 

Mr. IVERSON presented the petition of Fran- 
cis McGuire, praying to be allowed the commu- 
tation due to his ancestor, Merry McGuire, for 

| services in the revolutionary war; which was re- 
ferred to the Committee on Revolutionary Claims. 

Mr. DODGE presented the petition of Benja- 


min H. Mooers, an officer in the war of 1819, | 


praying that pensions may be granted to all the 


officers and soldiers of that war now living; which | 


| was referred to the Committee on Military Affairs. 
| Mr. SLIDELL presented the memorial of the 
Mexican Gulf and Southeastern Railroad Com- 
pany, praying for a grant of land to aid in the 
construction of their railroad; which was referred 
| to the Committee on Public Lands, 

| Mr. GEYER presented the memorial of mem- 
bers of the bar of St. Louis, Missouri, praying 
for the establishment of an additional judicial 
district in that State; which was referred to the 
Committee on the Judiciary. 

Also, the memorial of the General Assembly 
of the State of Missouri, praying for the adoption 
of measures for the improvement of the upper 
| and lower rapids of the Mississippi river; wi 


| Nelson, praying for compensation for his ser- 
| vices in the Navy and the loss of his clothing, 


| referred to the Committee on Naval Affairs. 





of Susan Marlow, praying that the acts of July 
2, 1836, and March 2, 1837, under which she 


| authorize her to sell the same; which was refer- 
red to the Committee on Private Land Claims. 
Mr. BENJAMIN. I hold in my hand the 
petition of John Lamothe, who was a soldier in 
the war of 1812, who assisted in raising a com- 


expense. He served at the battle of the 8th of 


sion, stating that, at the time the pension law, 
under which he receives a monthly allowance, 
| was past, his position in life was such as to 
enable him to dispense with any aid from his 
country, and he was too proud to receive it. He 


| reduced by misfortunes. 


as that is insufficient for his support, and as he 
is in great distress, he prays that Congress will 
allow him the arrearages of pension which he 
would have received if he had made application 
for it, when it was not necessary for his support. 
I move that the petition be referred to the Com- 
mittee on Pensions, and I trust it Will meet with 
favorable consideration from that committee. 
The motion was agreed to. 


ELECTIONS IN WASHINGTON. 


Mr. WELLER. I have a memorial, signed 
by three hundred and eighty citizens of the city of 
Washington, representing that, at the last charter 
election in this city, a large number of their fellow- 
citizens, legally qualified voters, were deprived 
of the exercise of the elective franchise, owing in 
part to the limited time, as well as the limited 
number of places, allowed by law for the recep- 
tion of the ballots, but more particularly in con- 
| Sequence of a gross assumption of power on the 
| part of the commissioners of election, who, in 
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1 many instances, disregarded the plain provisions 


1ich | 
| was referred to the Committee on Commerce. 
|| Mr. PEARCE presented the petition of Hans | 


and also to be allowed bounty land; which was | 


| is now passed sixty years of age, and has been | 
Although he is in the | 
receipt of a small pension of six dollars a month, | 





Mr. FITZPATRICK presented the memorial | 


entered certain lands, may be so amended as to | 


pany which armed and equipped itself at its own | 


January, 1815, and received asevere wound. He | 
now applies to Congress for arrearages of pen- | 
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| the accommodation of the custom-house and post- 


| Lhave nodoubt that, for political purposes, a] 
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of the charter, as well as the judicial decisions of 
the courts of the district. 

I am satisfied, Mr. President, that very oross 
outrages were committed by some public fin. 
tionaries of this city in the recent charter electioy, 


arge 
Ving 
ittee 


portion of citizens were disfranchised. In mo 
the reference of this memorial to the Comm 


for the District of Columbia, I beg leave to ex. 


press the hope that there will be a full inves; 


e ° . iga- 
tion of this subject, and that there will be son. 
appropriate remedy devised against such jy). 


proper conduct as is complained of by the mo. 
morialists. : 

The memorial was referred to the Commit, 
on the District of Columbia. : 


PAPERS WITHDRAWN AND REFERREp, 
On motion by Mr. JONES, of Iowa, it was 


Ordered, That the petition of the heirs of Simon Sun. 
mers, a revolutionary officer, prayiyg to be allowed comny. 
tation pay, be withdrawn from the files of the Senate, ang 
referred to the Committee on Pensions. ; 


On motion by Mr. THOMPSON, of Kentucky, 
it was 

Ordered, That the memorial of Charles A. Wichiiffe, 
praying for bounty land as heir-at-law to his son, be wit). 
drawn from the files of the Senate, and referred to the Com. 
mittee on Private Land Claims. 


On motion by Mr. JONES, of Iowa, it was 


Ordered, That the petition of John 8. Devlin, late ay 
officer in the Marine Corps, praying for a pension to com. 
mence at the date of his disability, be withdrawn from the 
files of the Senate, and referred to the Committee on Pep. 
S1ONS. 


On motion by Mr. ADAMS, it was 


Ordered, That the petition of John L. Allen and A, R, 
Carter, land officers at Augusta, Mississippi, praying for ay 
increase of coinpensation, be withdrawa from the files of 
the Senate, and referred to the Committee on Public Lands, 


On motion by Mr. MALLORY, it was 


Ordered, That the memorial of Frederick Chatard, a 
lieutenant in the United States Navy, praying for certain 
allowances in the settlement of his accounts as acting 
purser, be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Naval Affairs. 


.On motion by Mr. GEYER, it was 


Ordered, That the petition of Adam D. Steuart, praying 
for the reimbursement of a sum of money paid by him for 
the recovery of certain public funds, which were stolen 
while under his charge, be withdrawn from the files of the 
Senate, and referred to the Committee on the Judiciary: 


On motion by Mr. SUMNER, it was 


Ordered, 'That the memorials and papers relating to cheap 
ocean postage, now on the files of the Senate, be taken 


e 


| from the files, and referred to the Committee on the Post 


Office and Post Roads. 


On motion by Mr. FESSENDEN, it was 

Ordered, That the petition of Amaziah Goodwin, praying 
for a pension, be withdrawn from the files of the Senate, 
and referred to the Committee on Pensions. 

On motion by Mr. FESSENDEN, it was 

Ordered, That the petition of Samuel B. Porter, a soldier 
in the late war with Great Britain, praying fora pension on 
account of injuries suffered in military service, be with- 
drawn from the files, and referred to the Committee on Pen- 
sions. 


On motion by Mr. FESSENDEN, it was 


Ordered, That the petition of Joseph Colby, son and ad- 
ministrator of Ebenezer Colby, praying for an increase of 
pension, be withdrawn from the files of the Senate, and 
referred to the Committee on Pensions. 


On motion by Mr. FESSENDEN, it was 


Ordered, That the petition of Robert Morton, representa- 
tive of Abigail Morton, praying for a pension, be withdrawa 
from the files of the Senate, and referred to the Committee 
on Pensions. 


On motion by Mr. FESSENDEN, it was 


Ordered, That the petition of Jesse Barker, praying fora 
pension, be withdrawn from the files of the Senate, and 
referred to the Committee on Pensions. 


JAMES. DAVIDSON. : 

Mr. CRITTENDEN. I wish to presenta peti- 
tion, and I ask for what I am about say the par- 
ticular attention of any member of the Committee 
on Military Affairs by whom I may have the 
honor to be heard. I hold in my hand a petition 
praying for an additional pension, and I think 
that every word of it is true—rather an uncom- 
mon circumstance in such a petition. It is from 
James Davidson, who was for twelve months 
captain in the volunteers which served in the 


est aie war of 1812. I knew him wll, © 


and I have known him ever since that period. 
He is an honestand upright man; now grown 0! 
and poor. He is tilling, with his own willing 
labor, and with willing hands, a poor, miserable 
piece of land. This is the man whose memo- 
rial I present. He asks now for an additional 
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epsion;.ten dollars per month having been allow- 


him before. 
oo s Davidson, in the battle of the Thames, 
commanded a company of mounted Kentucky 
rol 
his troops charged upon the Indian lines, and 
was the only man, Officer or private, that executed 
che order thoroughly. He passed through and 
through the ranks of the enemy. 
«if alone on the other side, and in coming back 
avain was seized on every hand, shot in the breast, 
and thrown from his horse. He survived, how- 
ever, escaping In a most extraordinar manner, 
and is now living, working in his old age with 
his own hands. He was shot through the thigh, 
and he was shot plumb in the breast; but he sur- 
yived it all. He is now a poor old man, and he 
asks fora pension. There is no man in the United 
States who ever deserved it better. I move that 
ihe petition be referred to the Committee on Mili- 
tary Affairs. . 
The motion was agreed to. 
CLAYTON-BULWER TREATY. 


Mr. SEWARD. The time has arrived and 
passed for the consideration of the special order 
of the day. I understand from my honorable 
friend from Vermont, [Mr. Foor,] who has the 
foor upon that question, that it would not be 
azreeable to him to begin an argument at this 
jate hour of the day. I therefore ask that that 
question may be taken up m order that it may 
ie postponed, and made the special order of the 
dav for to-morrow, at one o’clock. 

Mr. STUART. That is not necessary. It will 
certainly stand in that position to-morrow. 

The PRESIDENT. It will, unless there bea 
different order of the Senate. 

Mr. STUART. 
when a subjectis made a special order of the day 
for a particular day, it does not remain so after 
that day? 

The PRESIDENT. There may be other special 
orders intervening, as is frequently the case, which 
would prevent it coming up again. 

Mr. STUART. But is it not the rule of the 
Senate, that when a question is made the special 
order it remains so, and that the first special order 


unteers; and, upon orders to that effect, with 


He found him- | 


Does the Chair decide that, | 


on the files is the first to be taken up, unless a | 


motion be made to the contrary ? 

The PRESIDENT. 
yractice. 

Mr. STUART. Then there is no necessity 
for the motion of the Senator from New York. 

The PRESIDENT. 
by the Senator from New York is the special 
order of the day, at one o’clock. That hour has 
JASSE d. 


Mr. STUART. 


That is the uniform 
The subject referred to | 


It will remain the special || the following resolution; which was considered 


order for to-morrow then, if it be not taken up | 


to-day. 

Mr. SEWARD. 
objection to taking 
purpose indicated. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of the special order— 
the motion to refer to the Committee on Foreign 
Relations the letter of Lord John Russell, wuich 
was communicated by the President of the United 
States in answer to a resolution of the Senate. 

Mr. FOOT. As I have the floor upon the 
question before the Senate, I desire to say that, 


lmusmuch as the hour assigned for its considera- | 
tion has so far passed by, I am not only quite | 


I suppose there will be no | 
up the special order for the | 


willing, but somewhat prefer that it should go | 


over to another day, provided, however, I ma 
not be postponed beyond to-morrow by an ad- 
Journment over. ‘To-morrow, if it be the pleas- 
ure of the Senate to proceed to the consideration 
of the special order, at one o’clock, I shall present 
- views which I have to submit on this ques- 
ion, 

The motion submitted by Mr. Sewarp was 
agreed to; and the subject was postponed until 
to-morrow, at one o’clock, and made the special 
order for that time. 


NEWPORT HARBOR. 


Mr. JAMES offered the following resolution; | 
which was considered by unanimous consent, and | 


agreed to: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire intothe fitness of the harbor of Newport, 
in the State of Rhode Island, for a naval depot; and also 
to inquire what other harbors, if any, on the coast of the 
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United States are capable of admitting the large war steam- {| 


ers now in process of construction. And if, after such ex- 
amination, said committee be satisfied of the superior fit 
ness of the harbor of Newport for the above purpose, and of 
the expediency,under existing circumstances, of establishing 
such a depot at that place, they report a bill accordingly. 


WILLIAM MAXWELL WOOD. 


Mr. MALLORY submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Naval Affairs be 
directed to inquire as to certain public and meritorious 
services, alleged to have been performed by Surgeon Wil 
liam Maxwell Wood, United States Navy, in Mexico, dur- 
ing the Mexican war, and as to the expediency of providing 
for some public recognition thereof. 


CUSTOM-HOUSE AT GEORGETOWN. 

Mr. SEWARD submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be instructed 


to inquire in the expediency of making an appropriation for 
the purchase of a.site, and the erection thereon of a suit 


able building, for a custom-house and post office in George- 


town, inthe District of Columbia. ‘ 


LAWS OF KANSAS. 


Mr. JONES, of Iowa, from the Committee on 


the Territories, mogeries the following resolution, 
which was considered by unanimous consent, 
and agreed to: 


Resolved, That the President be, and he hereby is, re- 


quested to furnish to the Senate copies of the laws and 
journals of the Legislative Assembly of the Territory of 
Kansas, and also copies of the executive proceedings and 
correspondence of the Governor or Governors of said Ter- 
ritory, or of any person acting as such; and that he also 
communicate to the Senate such information as he has in 
relation to the present number of inhabitants in said Ter- 
ritory. 
SPANISH COINS. 


Mr. FISK submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on Finance inquire 
whether the smaller Spanish silver coins may not be re 
moved from circulation, or have a value established by law 
to accord with their intrinsic value, and to avoid fractional 
parts of a cent. 


RAILROAD ON PENNSYLVANIA AVENUE. 


Mr. STUART submitted the following resolu- 
tion, which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report to the Senate by what sup- 
posed authority, if any, certain persons have claimed and 
exercised the nght to lay a railroad track across Pennsy! 
vania avenue, and through Maryland avenue, in the city of 
Washington ; and that they also report what they shall deem 
necessary for the removal of said track. 

LIFE-BOATS. 
Mr. THOMSON, of New Jersey, submitted 


| by unanimous consent, and agreed to: 





Resolved, That the Secretary of the Treasury be requested 
to communicate to this body the number and condition of 
the Government stations on the coast of New Jersey, and 
of the life-boats and apparatus for saving life in case ot 
shipwreck ; and also whether any and what measures, in 
addition to those already adopted, are advisable more 


promptly and effectually to atford aid to shipwrecked ves- | 


sels. a 
ORIGINATION OF APPROPRIATION BILLS. 


Mr. HUNTER. Some time since it will be 
recollected that the Senate, by a resolution, di- 
rected the Committee on Finance to inquire into 
the expediency of reporting the general appro- 

riation bills. The Committee on Finance have 
liad that resolution under consideration, and they 
have come to the conclusion that it would, per- 
haps, be better that they should be dante to 
prepare such of those appropriation bills as they 


Senate. 
may be able to expedite the business of the two 
Houses; and it may be that the committees of the 
House and of the Senate will agree on some dis- 


tribution of this business, which will promote the | 


convenience of both Houses. I am, therefore, 


directed to report the following resolution, which 


I ask may now be considered: 


Resolved, That the Committee on Finance be instructed 
to prepare and report such of the general appropriation bills 
as they may deem expedient. 


Mr. SEWARD. I prefer thatthe consideration 
of that resolution should lie over until to-morrow. 

The PRESIDENT. Objection being made to 
the consideration of the resolution, it will lie over 
under the rules. 


NAL _GLOBE. 


INDIAN REPORT. 
Mr. SEBASTIAN. I present the following 
resolution: ‘ 


Resolved, That two thonsand copies of the last.annual 
report of the Commissioner of Indian Affairs, with the ac- 
companying documents, be printed and bound for the use 
of the Indian department. 

It is usual, I believe, to refer such resolutions 
to the Committee on Printing; and I therefore 
propose that this shall take that direction. 

Mr. JOHNSON. It is hardly necessary to 
refer the resolution to the Committee on Print- 
ing; these extra copies are always ordered. 

Mr.SEBASTIAN. Then I ask for the imme- 
diate consideration of the resolution 

The resolution-was considered by unanimous 
consent, and agreed to. 


MAILS BETWEEN CAIRO AND NEW ORLEANS. 

Mr. BENJAMIN. I rise ta offer aresolution, 
which | ask to be taken into immediate consid- 
eration. Iam sorry to trouble the Senate on the 
same subject so often: but duty to my constitu- 
— requires me to call the attention of the body 
to this subject again. I offer the following res- 
olution, and ask for its immediate consideration: 

Resolved, That the Postmaster General be instructed to 
report to the Senate what is the present conditian of the 
mail communication between New Orleans and Cairo, and 
what measures have been taken by him to secure the 
punctual transmission of a daily mail between those two 
points. 

I am told there is but one mail a week now on 
that route. 

— . 5 ‘ 

The resolution was considered by unanimous 


* consent, and agreed to. 


ORGANIZATION OF THE TWO HOUSES. 
The following message was received from the 


| House of Representatives, by Mr. Wintram V. 


McKean, Chief Clerk: 

Mr. Presipent: I am directed to inform the Senate of 
the passage of the following resolution by the House of 
Representatives : 

* Resolved, That a message be sent to the Senate to inform 


| that body that a quorum of the House of Representatives 


has assembled, and that Naruantet P. Banks, Jr., one of 
the Representatives from the State of Massachgsetts, has 
been chosen Speaker, and that the House is now ready to 
proceed to business.”’ 

I am also directed to inform the Senate that the House 
of Representatives has passed the following order : 

‘© Ordered, That a committee be appointed on the part of 
this House, to join such committee as may be appointed on 
the part of the Senate, to wait on the President of the 
United States, and inform him that a quorum of the House 
of Representatives has assembled, and that Congress is 
ready to receive any communication he may be pleased to 
make.”? 

And that Mr. Penntneron of New Jersey, Mr. Arxren of 
South Carolina, and Mr. Broom of Peunsylva::ia, bave been 
appointed’the committee on the part of the House, 


On motion by Mr. TOUCEY, it was 


Resolved, Thata committee consisting of three members 
be appointed, jointly with the committee appointed by the 


| House of Representatives, to wait on the President of the 


United States, and inform him that a quorum of each House 
has assembled, and that Congress is ready to receive any 
further communication he may be pleased to make. 

Ordered, That the committee be appointed by the Presi- 
dent pro tempore of the Senate. 

Messrs. Tovucey, Biecs, and Jones of Ten- 
nessee, were appointed the committee on the part 
the Senate. 

NOTICES OF BILLS. 

Mr. THOMPSON, of Kentucky, gave notice 
of his intention to ask leave to introduce a bill to 
compensate the owners of certain military lands 
in the State of Kentucky, granted to the officers 
and soldiers of the Virginia line of the army of 
the Revolution, which have been taken by para- 
mount claims. 

Mr. CLAY gave notice of his intention to ask 


. \| leave to int -e bills of the following titles: 
may deem expedient, and report them to the || leave to introduce bills of the follo 


It is probable, that by so doing, they | 


A bill to improve the military defenses of Mo- 
bile, and of the internal navigation between that 
city and the city of New Orleans; and 

A bill to grant alternate sections of the public 
land within the State of Alabama, in aid of the 
construction of certain railroads in that State. 

BILLS INTRODUCED. 

Mr. YULEE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 1) to provide for the sale, by preémption, 
of certain portions of the public lands, to the 
States within which they he; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 

Mr. CASS. Some time ago F gave notice of 
my intention to ask leave to introduce two bills, 
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_ one for the improvement of the river St. Clair, | 


and the other for the improvement of the St. | 
Mary’s river. I at first designed, on introducing 
those bills, to ask that they should be referred to 
the Committee on Commerce; but on further 
reflection, considering that these bills had been 
before Congress at the last session, that they had 
been reported on favorably, and that they had 


. 7 o r 7 avo 
passed by large majorities in both Houses, have | 


come to the conclusion that it would be useless 
to refer them. In this opinion I think the chair- 
man of the Committee on 
with me. I nowask leave to introduce the bills, 
and to have them read twice, 80 as to take their 
place on the Calendar. 


2) making an appropriation for deepening the 
as over the St. Clair flats, in the State of 
Michigan; which was read twice by its title, and 
placed on the Calendar. 

Leave was also granted to Mr. Cass, in pur- 
suance of previous notice, to introduce a bill (8. 
No. 3) cnet an appropriation for deepening the 
channel over the flats of the St. Mary’s river, in 
the State of Michigan; which was read twice by 


Commerce concurs | 


| mouths of the Mississi = river, at the South- 
% 


Mr. SLIDELL, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 13) to remove obstructions in the 


west Pass and Pass al 
twice by its title. ’ 

Mr. SLIDELL. Acting upon the suggestior 
made by the honorable Senator from Michigan 
as this is a bill which was passed by the Senate 
at its last session, I think it is unnecessary to 
refer it to the Committee on Commerce. 


The PRESIDENT. The bill will go on the 


utre; which was read 


} Calendar. 


Leave was granted to introduce a bill (S. No. | 


its title, and ordered to be placed on the Calen- | 


dar. 
Mr. BUTLER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 


| 
| 
| 


(S. No. 4) in relation to punishment in the peni- | 


tentiary; which was rea j : 
referred to the Committee on the Judiciary. 


twice by its title, and | 


Mr BROWN, in pursuance of previous notice, | 


asked and obtained leave to introduce a bill (8. 
No. 5) to settle certain accounts between the 
United States and the State of Mississippi; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. JONES, of Lowa, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No.6) making a grant of land to the State 
of lowa in alternate sections to aid in the con- 
struction of certain railroads in said State; which 
was read by its title, and referred to the Committee 
on Public Lands. 

Mr. FISH, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 7) to remit or refund duties upon goods, 
wares, and merchandise destroyed by fire; which 
was read twice by its ttle. 

Mr. FISH. I move that the bill be referred to 
the Committee on Finance. 

Mr. WELLER. I wish to ask the Senator 
from New York whether the bill is a general 
one? 

Mr. FISH. Itis the same bill which passed 
the Senate unanimously, or very nearly so, I be- 
lieve, at the last session. 

Mr. WELLER. Is it general with regard to 
locality ? 

Mr. FISH. 


Yes, sir. 


The bill was referred to the Committee on | 


Finance. 
Mr. ADAMS, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 


No. 8) to amend the naturalization laws; which | 


was read twice by its title, and referred to the 
Committee on the Judiciary. 


Mr. JONES, of Iowa, in pursuance of previous | 


notice, asked and obtained leave to introduce a 


bill (S. No. 9) to extend the western boundary | 


line of the State of Iowa to the Missouri river; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. WRIGHT, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 10) to continue the improvements in 
the harbor of Newark, New Jersey; which was 
read twice by its tide, and referred to the Com- 
mittee on Commerce. 

Mr. SLIDELL, in pursuance of previous 
notice, asked and obtained leave to introduce a 


bill (S. No. 11) granting to the State of Louisiana | 
the right of way fora railroad from Algiers, on | 


the Mississippi river, to the Sabine river; which 
was read twice by its title, and referred to the 
Committee on Public Lands._ 

Mr. SLIDELL, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 12) granting to the State of Louisiana 
the right of way, and for the purpose of locatin 
a railroad from Shreveport to the Mississippi 
river; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 


|, asked and obtained feave to introduce a bill (S. 








| 


Mr. SLIDELL, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 14) relating to pilotage; which was 


read twice by its title. 


| Mr. SLIDELL. This bill passed the Senate 
| at the last session, when it was unanimously re- 
| ported by the Committee on Commerce. I think 
it unnecessary to refer it to the committee again. 
| The PRESIDENT. The bill will be placed 
on the Calendar. 
| Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 15) explanatory and amendatory of the act 
‘* in addition to certain acts granting bounty land 
to certain officers and soldiers who have been 
engaged in the military service of the United 
States,’’ approved March 3, 1855; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 
Mr. FOOT, in pursuance of previous notice, 


| No. 16) for the construction of suitable buildings 
for the accommodation of the circuit and district 
courts of the United States, and the several offices 
connected therewith, and of the post offices, at 
Rutland and Windsor, Vermont; which was read 
twice by its title, and referred to the Committee 
| on the Judiciary. 

Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
| No. 17) making an appropriation for the contin- 

uation and completion of the breakwater in the 
| harbor of Burlington, on Lake Champlain; which 
was read twice by its title, and referred to the 
Committee on Commerce. 
| Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 18) granting bounty land to Rebecca Free- 
man; which was read twice by its title. 

Mr. FOOT. I move that the bill be referred to 
| the Committee on Public Lands. 

Mr. CLAY. I would suggest to the Senator 
whether it is not better that it should be referred 
| to the Committee on Pensions. It is a subject 
which is placed under the administration of the 
Pension Bureau, and hence I think, in order to 
preserve the harmony of our action on this sub- 
ject, it would perhaps be more appropriate to 
refer the subject to the Committee on Pensions. 
I have no personal feeling about the matter what- 
ever. 

Mr. FQOT. I submit to the honorable Sena- 
tor from Alabama that the practice of the Senate 
has been, so far as it is within my recollection, to 
send al] bills and petitions praying for bounty 
land to the Committee on Public Lands, and not 
to the Committee on Pensions. I have no pref- 
erence between ‘the two committees. I have 
pursued the practice as [ have understood it here- 
tofore in reference to bills of this character. 

The PRESIDENT. Does the Senator from 
| Alabama make that motion? 

Mr. CLAY. No, sir. 

The PRESIDENT. Then the bill will be re- 
ferred to the Committee on Public Lands. 

Mr. FOOT, in pursuance of previous notice, 
asked and gbtained leave to introduce a joint 
resolution (S. R. No. 1) for the presentation of a 
sword to Colonel Benjamin S. Roberts; which 
was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. SEWARD, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 19) for continuing the improvement of 
the harbor of Buffalo, New York, on Lake Erie; 
which was read twice by its title, and referred to 
the Committee on Commerce. 





Mr. SEWARD, in pursuance of previous no- 


S. No. 20) for continuing the improvement of 


| tice, asked and obtained leave to introduce a bill 


e harbor of Dunkirk, New York, on Lake Brie; 
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| which was read twice by its title 
| the Committee on Commerce. 


| 
| tice, asked and obtained leave to intro 
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, and referred to 
Mr. SEWARD, in pursuance of previous no- 
duce a bil} 


| (S. No. 21) for continuing the improvement of the 


harbor of Oswego, New York, on Lake 
which was read twice by its title, and re 
| the Committee on Commerce. 


Ontario, 
ferred to 


Mr. SEWARD, in pursuance of previous no. 


tice, asked and obtained leave to introduce a hill 


(S. No. 22) for continuing the improvement of 


| the harbor at the mouth of Oak Orchard creek 








/asked and obtaine 
_ No. 29) to continue the improvement of the har- 
bor of Sandusky City, Ohio: which was read 


| asked and ebtaine 


New York, on Lake Ontario; which was read 
twice by its title, and referred to the Committes 


| on Commerce. 


Mr. SEWARD, in pursuance of previous no- 


| tice, asked and obtained leave to introduce a bill 
| (S. No. 23) for continuing the improvement of 


the harbor of Sodus bay, Cayuga county, New 
York, on Lake Ontario; which was read twice 


on its title, and referred to#the Committee op 


ommerce, 


Mr. SEWARD, in pursuance of previous 


| notice, asked and obtained leave to introduce 
| bill (S. No. 24) for continuing the improvement 
| of the harbor of Sodus bay, Wayne county, New 
| York, on Lake Ontario; which was read twice 
byitstitle, and referred to the Committee on Com- 
| merce. 


Mr. SEWARD, in pursuance of previous 
notice, asked and obtained leave to introduce 
bill (S. No. 25) making an appropriation for a 


| steam-dredge on Lake Ontario; which was read 


twice by its title, and referred to the Committee 
on Commerce. 

Mr. WADE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (8. 
No. 26) to continue the improvement of the har- 
bor of Conneaut, Ohio; which was read twice b 
its title,and referred to the Committee on Com- 
merce. 

Mr. WADE, in purs-iance of previous notice, 


| asked and obtained leave to introduce a bill (S. 


No. 27) to continue the improvement of the har- 
bor of Huron, Ohio; which was read twice by its 
title, and referred to the Committee on Commerce, 

Mr. WADE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S, 
No. 28) to continue the improvement of the har- 
bor of Ashtabula, Ohio; which was read twice 
by its title, and referred to the Committee on 


| Commerce. 


Mr. WADE, in Loren pa of previous notice, 
leave to introduce a bill (S. 


twice by its title, and referred to the Committee 


/ on Commerce 


Me. WADE, in pursuance of previous notice, 
leave to introduce a bill (S. 
No. 30) to continue the improvement of the har- 
bor of Cleveland, Ohio; which was read twice by 
its title, and referred to the Committee on Com- 


|; merce. 


Mr. WADE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 31) to continue the improvement of the har- 
bor of Fairport, Ohio; which was read twice by 


| its title, and referred to the Committee on Com- 


merce. 


Mr. WADE, in pursuance of previous notice, 
asked and Gilead leave to introduce a bill (5. 
No. 32) to continue the improvement of the hat- 
bor at the mouth of Black river, Ohio; which 


was read twice by its title, and referred to the 


Committee on Commerce. 
PROCEEDINGS OF THE NAVAL BOARD. 


Mr. JONES, of Tennessee. I ask the Senate 
now to take up aresolution which I offered about 
six weeks ago—a resolution of inquiry as to the 
proceedings of the naval board. I need not say 
to the Senate that I think we may be doing 1n- 
justice to the board, when it is not our purpose 
or intention todo so. Task that the resolution 


| may be taken up and acted upon. I hope it will 


lead to no debate. I see no necessity for a debate 
upon it, as it is a simple question of inquiry. 

hen the resolution shall be taken up, I shall pro- 
pose to amend it so as to accord with the views 
of some gentlemen who do not concur with me 
inopinion. As I am disposed to be a compromise 
man, I will offer an amendment in lieu of the 
resolution. 
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Mr. MALLORY. I hope the resolution will 
not be taken up now. I desire to give notice of 
a bill, and I wish to offer a resolution. 

Mr. JONES, of Tennessee. . The Senator can 
present them after the resolution shall be disposed 





ovThe PRESIDENT. The question is on the 
motion of the Senator from Tennessee. 

Mr. CLAY. 
yail. ; | , 
adopted without some discussion. I shall feel 
hound to oppose its adoption, unless the form of 


it be greatly changed. trust the Senator from | 
Tennessee will allow it to lie over until to-mor- | 
row morning, and then I will aid him in calling it | 


up. The hour is now late, and I hope we shall 
soon adjourn. 


Mr. JONES, of Tennessee. I certainly feel 


disposed to accord whatever I can to my friend || to adopt the form of amendment suggested by the 


from Alabama, but you will remember, Mr. Pres- 
ident, that at a very oe of the session I 
offered this resolution. am advised that at 
least one honorable member of the retiring board 
desires to have an opportunity of being heard in 
vindication of himself. 
to reach it in any other way. 
far as | am concerned, to assail the board unjustly. 
[desire that they shall have every opportunity in 
the world of vindicating themselves. This reso- 
lution has already been made the special order 


once or twice, I think; I have yielded to one gen- | 


tleman after another; and now I will yield tomy 


friend from Alabama, if the Senate will agree to | 


take up the resolution to-morrow and dispose of 
it. I think it is important to have it acted upoa; 
justice to the board and to the country requires 
that. 

Mr. MASON. 
from Vermont, who had the floor for this morn- 
ing, yielded it with the understanding that it 
vould be assigned to him to-morrow. 

Mr. CLAY. 
tion can be taken up before that hour. 

Mr. JONES, of Tennessee. 
there can be any difficulty about my resolution. 
If the Senator from Alabama will allow the amend- 
ment, which I propose to offer, to be read, { think 
he will find no objection to it. 


The PRESIDENT. The first question is on | 


taking up the resolution, 


Mr. JONES, of Tennessee. The amendment 


which I design to offer is in accordance with the | 


suggestion of some gentlemen on the other side. 
It is to strike out all of the original resolution 
after the word ** Resolved,’’ and to insert: 

That the Secretary of the Navy be directed to communi- 


cate to the Senate a copy of the report made to his Depart- | 


ment by the board of naval officers convened at Washing- 
ton, in pursuance ofan act approved February 28, 1855, en- 
titled “ An act to promote the efficiency of the Navy,” and 


of the record, journal, or other papers accompanying said | 


report; or,in the absence of such papers, that he further 
inform the Senate whether the causes for which officers of 
the Navy were recommended by that board to be dismissed 
or retired accompanied that report, or were ctherwise made 
known in writing to the Department, and, if so, that he 
communicate to the Senate a copy of the same. 

The motion of Mr. Jones, of Tennessee, was 
agreed to; and the Senate resumed the consider- 
ation of the resolution, submitted by him on the 
19th of December last. 

Mr. JONES, of Tennessee. I now offer the 
amendment which I have stated, in lieu of the 
original proposition. 

_ The amendment was agreed to, and the ques- 
tion recurred on the resolution as amended. 

Mr. CRITTENDEN. i wish to offer an amend- 
ment to the resolution to carry out the method 
that I indicated this morning, in which] suppose 
the corrections that are mpeneaney may be made 
consistently with reserving all the action of the 
board which may meet with the approbation of 
the Senate. My amendment is to add: 

Resolved, That the Secretary of the Navy be direeted to 
report to the Senate the names of such officers as he may 
think were, by error or mistake of the late Navy board, and 
in Consequence of their finding, improperly removed from 
active service, or dropped from the Navy list, including all 
such as, upon subsequent inquiry and information, he may 
think ought to be restored to their former places and rank. 

Mr. MASON. I wish to suggest to the hon- 
orable.gentleman who moves the amendment, 
that it seems to me, for the present at least, to be 
premature. In the view which I have taken of 
this whole question—and which I am entirely 
ready to surrender if I find at any time that lam 
Wrong—when the Senate comes to act upon it, I 


I hope the motion will not pre- | 
I do not think that the resolution can be | 


I do not see how weare | 
I do not intend, so | 


I understood that the Senator | 


At one o’clock; but this resolu- | 


I do not think | 
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think it will be found, that to require of the Sec- 
retary of the Navy to report the names of such 


as he thinks should be restored, or, if it should || I have; I have no other. 


be recommended to us by the Committee on Na- 
val Affairs, or by the Secretary of the Navy, to 
have even a revisory board upon all those who 


. . . . | 
have been disrated, it will do injustice and leave | 


a cloud still over these men, because it will be 
taken that prima facie, as to all of them, there was 
reason for the action of the board. 


mate action of the Senate, if any, upon the whole 
subject. 


I think it would be as well, for the present, not 


Senator from Kentucky. [ will say to him that 


applied for this wrong—and I speak of the 


have done, and to do the whole work overagain. 
That is my impression. 

Mr. CRITTENDEN. I am not at all obsti- 
nate in this matter. It seemed to me that it was 
necessary for us to get along in some mode or 
other in this business, and I supposed the Secre- 
tary could have no hesitation in making a report 
of any names that he thought were entitled to 
restoration; but | will not press the amendment 
if the gentleman does not desire it. 

Mr. MASON. I think it would be better to 
withdraw it. Ifwe were to adopt it, it would 
have the effect of excepting those names, and 


| those only, which the Secretary may think ought 


to be replaced. It is impossible that he could 
have information upon so enlarged a subject in 
time tomakea report. It may be that meritorious 


I think it) 
will be better to let us get from the Department ! 


such information as accompanied the action of | 
the board, if any did accompany it, and then to | 
determine, as we shall probably have to determ- || 
ine, in executive session, what will be the ulti- | 











| doubt every officer on the board 
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report as will be compatible with justice and fair- 
ness to all concerned. That is the motive which 





Mr. MALLORY. Mr. President, I happen to 
know the law did not contemplate, or rather did 
not provide fora record. The resolution proceeds 
upon the assumption that a record was required. 


I do not say records were not kept. 1 have no 


ept a distinct 
record, which was his own, and he probably never 


submitted it to the Department. | will say to the 
Senator from Tennessee, that the Navy Desaee- 
ment has communicated to the Senate already 
everything on the subject within its control. If 


| the Senator seeks an opportunity to afford a gal- 
| lant officer the means to exonerate himself, he 
|| Should not, it appears to me, seek it through this 


channel; because for that purpose the Secretary 
of the Navy has no controlover it. I have heard 


| nothing charged against any member of the board 
I go with him, as I am ‘at present advised, in a || 


very strong impression that no remedy can be | 
rong || 
as originating in legislation—I speak of it as a | 
vice in the original law—but to undo what we | 


which the good sense of this body did not correct 
atonce. I do not think that any member of the 
board stands in need of exoneration. They acted 
from a high sense of duty, and under the impera- 
tive dictates of a law of Congress which they were 
not at liberty to decline to act under. Whether 
any member of the board seeks exoneration, I do 
not know. If he takes offense at what has been 
charged against him, the press is open to him, 
and he can defend himself; but I do not see thow 
you can afford an individual member of the board 
the means of coming before this body with an 
exoneration of his course by calling on the See- 
retary of the Navy for a record which is confess- 
edly not within his control. 

Mr. CLAYTON. Mrs President, the more I 


| observe the course of proceeding in this body on 
| this subject, the more | am convinced of the ne- 


names would not be presented; and the very fa& || 


of their not being presented would leave them | 


under a cloud. 

Mr. SEWARD. What is the effect of the 
amendment ? 

Mr. CRITTENDEN. Simply to call on the 
Secretary of the Navy for a list of the names of 
any officers who have been removed from active 
service who, in his judgment, are entitled to res- 
toration. 

The PRESIDENT. Does the Senator from 
Kentucky withdraw his amendment? 

Mr. CRITTENDEN. Yes, sir. 


The PRESIDENT. The question is on agree- | 


ing to the resolution as amended. 


Mr. CRITTENDEN. I present my amend- | 


ment as an original resolution, and it can be 
called up whenever it is thought proper. 

Mr. MALLORY. 
lution of the gentleman from Tennessee, nor shall 
Ioppose it. I happen to know that the Secretary 


of the Navy has no information upon the subject | 


within his control, which he has not already com- 
municated to the Senate. 

Mr. JONES, of Tennessee. It may be true— 
I have no doubt it is true, as suggested by the 
Senator from Florida—that there was no report; 
but [ have no right to know thatasaSenator. Isub- 
mit to the honorable Senator if it is not courteous 
and respectful to the board and to the Department, 
before we enter into an investigation of their ac- 


| tion, to inquire into the facts and testimony—to 


gre them an opportunity of being heard? Indeed, 
think it is very probable that the Senator ought 
to know, and doubtless he does know, that there 
was no record; but we, as an American Senate, 


I cannot vote for the reso- | 


cessity of our recurring to the fundamental prin- 
ciples on which this Government was organized, 
to the relative powers of the legislative and exee- 
utive departments of the Government, as defined 
by the Constitution. 

Sir, the power of removal is exclusively an 
executive power. [tis a power over which neither 
the Senate nor the House of Representatives, nor 
both Houses, have any control. The fathers of 
the Republic decided, in the year 1789, that the 
power of removal was an executive power, and 
derived it mainty by implication from that clause 
in the Constitution of the United States which 
directs that the President shall see that the laws 
are faithfully executed. All the error that has 
grown up on this subject has arisen from our 
attempting, as a branch of the Legislature, to con- 
trol and regulate the power of removal, with which 
we have nothing to do. 

This whole subject was debated shortly after I 
came into the Senate, in the year 1829. It was 
debated for many months together in this Cham- 
ber, whether we, as a Senate, could not in some 
manner regulate the power of removal which the 
President of the United States, then President 
Jackson, exereised upon a scale never known be- 
fore. We tried resolutions to inquire into the 
causes of removal, resolutions denunciatory of 


| the exercise of the power, and, after all, in what 


did it terminate? In nothing but a declaration on 
the part of the Senate, that the President had 


| abused this power; but we did not venture to 
| corftend, we could not contend, that the President 


have no right to know it. It is a question of jus- | 
tice to the Department and to the board to call | 


for this’ information, because, | repeat, I have | 
understood—though I do not vouch for its cor- | 
rectness—that one member of the board desires | 
to have some action, on the part of the Senate, | 


by which he may be enabled to vindicate himself 


from the aspersions that have been cast on him | 


here. I wish to give them a fair chance. If 
there is no record; if there are no papers; if there 
is no testimony, the Secretary of. 

say so, and the resolution will have done no 
harm to anybody. Itis respectful to ask them 
if they have any such testimony, in order that it 
may come to the Senate, and go to the investiga- 
ting committee, that they may render such a 


the Navy can | 


had not the power which he had exercised. 

The law under which this board was organized 
was somewhat anomalous I admit; but it grew 
up in consequence of an extraordinary state of 
things in the Navy represented from every quarter 
as existing to an alarming extent. We all be- 
lieved—because we were told by officers of the 
Navy themselves—we were instructed by all in 
authority here who could give us information, 
that the Navy required reformation; and we ré- 
sorted to the extraordinary measure of passing a 
law directing the organization of the Navy board 
which has made this report. Did any man who 
voted for this law—and i believe all in the Senate 
Chamber except two did vote for it—suppose that, 
by doing so, he was controlling, regulating, or 
circumscribing within limits not known to the 
Constitution, the power of the President to remove 
naval officers? —The Chief Magistrate had the 
same power to remove naval officers that he had 
to remove the hundreds and thousands of civil 
officers who have been removed within the last 
twenty-seven years. 
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In attempting to remedy the evil, I undertake 
to predict, and I say it with confidence, that any 
legislative remedy you may provide will prove to 
be totally inefficient, and for the simple reason, 
that the authority to create such a remedy is an 
executive and not a legislative power; and the 
power of whose exercise you complain is not 
within your control. If evil has been done, it 
ean be corrected only by the President, for he 
himself is the only man that has actually done it. 
Your assistance, the little auxiliary aid rendered 
by your bill, was atrifle. It wasa perfect brutum 
fulmen without the action of the President, and 
any action you may adopt here will remain so 
without his approval. 1 am as anxious as any 
man here to restore honorable officers, if any 
have been wronged; but I see no way to obtain 
redress for those who have been wronged, except 
by application to the President of the United 
States. 

We hear from all parts of the Senate Chamber 
of efforts to be made to correct an evil which it 
is charged was committed—by whom? By the 
Senateand the House of Representatives? No, sir. 
if evil was done anywhere, it was done by that 
high power which can and does alone exercise 
the right of removal. With the President, not 
with this body, not with the House of Represent- 
atives, or both Houses combined, rests the power 
of Correcting the error or evil, if any has been 
committed, I have not charged that there has 
been evil or error. What I have maintained ts, 
that there was no vitality in any part of the legis- 
lative measure which passed here, undertaking 
to creat 
the power given to the President, by the Constitu- 
tion itself, and not by that law, or any other act 
of Congress. 

My honorable friend from Kentucky, [Mr. 
Crirrenven,] from whom I never differ without 
reeret, and from whom I never dissent without 
great difidence in my own opinion, thinks the 
President was not acting strictly in his executive 
eapacity in carrying out this law. He thinks he 
can draw & distinction between the power exer- 
cised by the President under this law and the 
ren ral power which the President has under the 
Constitution, I confess myself unable to per- 
ceive the distinction. I may be in error; but it 
does not appear to my judgment that the power, 
and the ala power, under which the President 
acted, was derived from the Constitution; that it 
was not competent for the National Legislature 
to confer on the President any additional power in 
that regard, or to limit it, to cireumscribe it, to 
enlarge it, or to change it in any way whatever. 
The constitutional power stands equally with or 
without the law; and the law cannot affect it. 
‘The powerunder which these officers have been 
removed is nothing more, and can be nothing 
less, than the power of removal conferred by 
the Constitution. The naval board has not re- 
moved a man, and could not remove a man. A 
thousand naval boards could not have removed 
officers of the Navy; the whole Congress of the 
United States could not have removed an officer 
of the Navy; all the officers of the United States 


»a naval board, without the exercise of 


ii 


combined, if you take the President from among | 


them, could not remove a single man in the Navy. 
I cannot, therefore, admit the distinction which 
the Senator from Kentucky has drawn betveen 
his power under the Constitution and his power 
under this law. 


I have heard it said, that a lawyer who was | 


applied to in order to correct an error in giving 
an opinion, said he gave that opinion as lawyer 
and not as a man; but the party wronged by the 
opinton replied, ‘* When the devil flies away with 
the lawyer, what will become of the man?’’ 1 do 
not see how the President can possibly claim, or 


how any person can claim in his behalf, that he || 


exercised this power as the supervisor of the board 
under the law, and not as the Chief Magistrate 
under the Constitution. I have too sincere a re- 
spect for him to believe for a moment that he 
would seek such a subterfuge. 

In another respect, however, I concur fully with 
my friend from Rasigthey.. Ihave never differed 
from him in regard to that point. It is that, if a 
wrong can be pointed out, a remedy or an indem- 
ity for the wrong must be found if possible. We 
will find it if we have to go up as supplicants to 
the President himself, to ask him to do justice. 
if he shall, however, refuse all our entreaties, we 


. 


THE CONGRESSIONAL GLOBE. 





February 4. 


ee 

















— - a i “ . Sy 4 9" oe 
shall be perfectly powerless. If we go there asa || fault if this report has not been made? If the lay 


body,asa Senate, or asa Congress, entreating him 
to restore Lieutenant A. or ¢ captain B. to his place 
in the Navy, and he shall tell us, ** Gentlemen, it 
is my business and not yours,’’ we should be 
compelled to return and acknowledge that-we had 
no power over the subject, aud that he had not 
exceeded his constitutional power in doing what 
he had done. 

Mr. JONES, of Tennessee. Mr. President, I 
do not mean “to debate the question of power 
with the Senator from Delaware. ‘That is not 
the question before the Senate, as I understand 
it. Nor shall 1 enter into any argument with him 
to ascertain whether the President is to blame, if 
there be blame, or whether the board is to blame. 
That is a question which can only be determined 
by the facts and the testimony. He has told the 
Senate, time after time—he has iterated and reit- 
erated, day after day, that if injustice has been 
done, he is anxious to correct that injustice. Now, 
sir, how are we to ascertain whether justice or 
injuggice has been done except on a presentation 
of the facets? The resolution before us is simply 
one of inquiry to know whether justice has been 
done @r not. 

Mr. CLAYTON. I beg my friend from Ten- 
nessee to observe that I did not mean to oppose 
his resolution. He is under a misapprehension 
in supposing that I opposed it. I am willing to 
let it go. 

Mr. JONES, of Tennessee. The Senator says 
he does not mean to oppose the resolution. Then 


| such report. 


| names with a certain classification. 


required it, really the board was at fault in 


: : = not 
making it, and the Secretary of the Navy was at 
fault in not requiring it. 

Sir, I say that the Senate ought to know tha: 


no such reportexists. The law under which thig 
board was organized required them to make no 
It simply required that they should 
report the names and grade of all officers, who in 
the judgment of the board, should be incapable 
of performing promptly and efficiently all their 
duty, both ashore and afloat. ‘That, it seems to 
me, is susceptible of no other interpretation than 
that the board should simply report a list of 
j If they had 
done more, it would have been a work of sup r- 
erogation. ‘That that is the true construction of 
the law, if the words themselves do not satisfy 


| every unprejudiced mind, all may be satisfied hy 


cele ae 


] utterly protest against entering into any argu- || 


ment on this question, as I have from the begin- 
ning. I have not attempted to argue it; I have 


simply presented facts. 1 


The Senator from Florida says he has not 
heard any imputations on this board. Sir, 1 | 
stand as much prepared to vindicate them as to 
vindicate others who, in my opinion, are wronged. | 
I can, however, say to the honorable Senator 
from Florida, that he did not listen to the debate | 
with the interest which I did, or he would not 
have made the statement to Which I allude. I 
remember but too well, and yéu will remember | 
it, Mr. President, that a gentleman who occupies 
a seat near me [Mr. Hare] did make imputa- | 
tions, strong, clear,emphatic, and distinct, against 


the board; and [ have a right to know that a por- I] 


tion of the board felt those imputations. 

Mr. MALLORY. My remark was, that'I 
heard no imputations against the board which 
the good sense of this body would not imme- | 
diately correct. 

Mr. JONES, of Tennessee. I cannot tell what 
the good sense of the American Senate will do. 
1 have seen them do things which did not com- 
ort with my conceptions of good sense. It may 
e that the sense of the Senate will repudiate the 
imputations which have been made upon this | 


board, and I trust the record and testimony will || 


justify them in such arepudiation; but I will not 
arrogate to myself the power or authority to say 
that the Senate will repudiate the declaration of 
any American Senator here, unless it be done 
upon testimony. 

Why oppose this resolution? It casts no im- 
putation on anybody. It simply asks that the 
record shall be presented, if there be one; and if 
there be no record, then we are to look for such 
testimony as will enable us to arrive at just con- 
clusions. Lexpress no opinion—I have expressed 
none, as to the action of the board. T have my 
convictions on the subject; but [ am willing that 
they should be heard in their own defense, and 
l ask that information may be accorded to us to | 
enable us to determine for ourselves. 

Mr. CLAY. I am opposed to the resolution, | 
and I shall vote against it for reasons which seem 
to me obvious and conclusive of the impropriety 
and inutility of its adoption. The resolution im- 
plies two things: first, that the law under which 
this board was organized and acted, required them 
to make a report or to keep a journal of their pro- 
ceedings; secondly, that they did make such a 
report. Now, these two thines do not exist; 


_and I think the Senate knows, or ought to know, 


_ that they do not exist; and if they do not, I ask, 
|| why call for them? 


1 


The resolution implies more. It implies a cen- 
sure upon the board and upon the Secretary of | 
the Navy, for it calls for a report which of course | 
it implies should have been made, and who is at 


recurring to the debate which occurred at the time 
the bill was under the consideration of the Senate. 
I did not vote for it, I believe, but I well remember 
that, during the progress of that debate, the Sep. 
ator from Delaware |Mr. Bayarp,] and the Sen. 
ator from Florida, now no longer a member of 
this body, [Mr. Morron,] both opposed the bill, 
and made every objection against its passage 
which has been made against the action of the 
board. It was said at the time that we were cop- 
structing a Star Chamber; an inquisitorial triby- 
nal; that they were allowed to act upon their own 
judgment without preferring a charge, without 
hearing the accused, without summoning wit- 
nesses; without keeping any record whatever of 
their proceedings; and this was not only charged 


| by the opponents of the bill, but it was conceded 





by the advocates of the bill. 

Then, sir, I ask, with the terms of the bill 
staring us in the face, with -the interpretation 
given at the time of its passage, both by its friends 
and opponents, I ask, with all courtesy to the 
gentleman from Tennessee, and to those who may 
vote for this resolution, why should the Senate 


| stultify itself by its adoption? Even if such a 


report was in existence, and if we had not the 
clearest testimony that it did not exist, I should 
be indisposed to vote for the resolution. I will 
add furthermore, in confirmation of my construec- 
tion of the act, that we have, also, official letters 
form the Secretary of the Navy, the letter of the 
Secretary to the board, and the letter of the Sec- 
retary to the President, communicating the judg- 
ment of the board, in both of which we are ad- 
vised that they simply reported a list of names 
with the proper classification ; that no charges 
were preferred; that no accusation was made, at 
least in writing; that no evidence was taken down. 

jut, sir, I say if such a report did exist, | 
should not be willing to vote for this resolution in 


| its present shape; and why? It calls upon the 


Secretary to lay before the Senate, and expose 
to the public, all the charges which may exist 
against all those officers who have been retired or 
dropped, upwards of two hundred in number. 
What proportion of that number are petitioning 
the Senate for relief? About one fifth. Shall we, 
at the instance of that one fifth, expose the in- 
firmities, the frailties, the errors—ay , it may be the 
vices and the crimes—of others in the remaining 
four fifths? Shall we perpetuate their shame, or 
itmay be their infamy, by making public and 


| exposing to common obloquy their acts in past 


times in the service of the Government? Sr, I 


| think this would be most unkind to those officers, 


and it would be a work of supererogation on our 
part. Wait until they call upon us for relief; 
and do net, against their will and without their 
solicitation, expose the grounds on which they 
have been discarded from the public service. | 
think the resolution should not pass for our own 
sakes, as well as for the sakes of those who have 
not asked our interposition, and the Secretary of 
the Navy and the naval board, who will be cen- 
sured, in my opinion, by its passage. 

Mr. MASON. 1 do not wish to interfere with 
the resolution, but if the debate is to go on, | 
must ask for an executive session. 

Mr. JONES, of Tennessee. I think we can 
dispose of this resolution now. Let usvtake @ 


vote. 

Mr. BROWN. I think it had better lie over; 
I have a word to say upon it. . 

Mr. MASON. Let the resolution be post- 


poned until to-morrow. 





